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1             P-R-O-C-E-E-D-I-N-G-S

2                                    6:31 p.m.

3            CHAIRMAN HOOD:  Okay.  Good

4 evening, ladies and gentlemen.  This is the

5 Public Hearing of the Zoning Commission for

6 the District of Columbia for Monday, March 4,

7 2013.  

8            My name is Anthony Hood.  Joining

9 me are Vice Chair Cohen, Commissioners Miller,

10 May and Turnbull.  We're also joined by the

11 Office of Zoning staff Ms.  Sharon Schellin. 

12 Also the Office of Planning staff Mr. Lawson,

13 Mr. Gyor and from the District Department of

14 Transportation, Mr. Henson.  

15            This proceeding is being recorded

16 by a Court Reporter and is also webcast live. 

17 Accordingly, we must ask you to refrain from

18 any disruptive noises or actions in the

19 hearing room. 

20            The subject of this evening's

21 hearing of the Zoning Commission Case No. 12-

22 20.  This is a request by 13th and U Lessee,
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1 LLC, for approval of a consolidated PUD and

2 related Map Amendment for property located at

3 Square 237.

4            Notice of today's hearing was

5 published in the D.C. Register on January 18,

6 2013, and copies of that announcement are

7 available to my left on the wall near the

8 door.

9            This hearing will be conducted in

10 accordance with provisions of 11 DCMR 3022 as

11 follows.  Preliminary matter, Applicant's

12 case, report of the Office of Planning, report

13 of other government agencies, report of the

14 ANC.  In this case it's ANC 1-B. 

15 Organizations and persons in support,

16 organizations and persons in opposition,

17 rebuttal on closing by the Applicant.  

18            The following time constraints

19 will be maintained in this meeting.  The

20 Applicant forty-five minutes, organizations

21 five minutes, individuals three minutes.  

22            All persons appearing before the
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1 Commission are to fill out two witness cards. 

2 These cards are located to my left on the

3 table near the door.  Upon coming forward to

4 speak to the Commission please give both cards

5 to the reporter sitting to my right before

6 taking a seat at the table. 

7            When presenting information to the

8 Commission please turn on and speak into your

9 microphone, first stating your name and home

10 address.  

11            When you are finished speaking,

12 please turn your microphone off so that your

13 microphone is no longer picking up sound or

14 background noise.  

15            The decision of the Commission in

16 this case must be based exclusively on the

17 public record.  To avoid any appearance of the

18 contrary, the Commission requests that persons

19 present not engage members of the Commission

20 in conversation during any recess or at any

21 time.  

22            In addition, there should be no
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1 direct contact whatsoever with any

2 Commissioner.  

3            Please turn off all beepers and

4 cell phones at this time so to not disrupt

5 these proceedings. 

6            Would all individuals wishing to

7 testify please rise to take the oath.  

8            MS. SCHELLIN:  Yes.  Please raise

9 your right hand. 

10            Do you solemnly swear or affirm

11 that the testimony you will give this evening

12 will be the truth, the whole truth and nothing

13 but the truth.  

14            Thank you.  

15            CHAIRMAN HOOD:  Okay.  Ms.

16 Schellin, do we have any preliminary matters?

17            MS. SCHELLIN:  Sir, we have a

18 couple of proffered expert witnesses.  We do

19 have the posting, Affidavit of Maintenance

20 that has been submitted and is in order.  

21            And that's all we have, just the

22 experts to be considered.  
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1            CHAIRMAN HOOD:  Okay.  Mr.

2 Avitabile or Mr. Feola, who is taking the --

3 Mr. Feola.  

4            MR. FEOLA:  Thank you, Mr.

5 Chairman.  

6            For the record, Phil Feola with

7 Goulston and Storrs on behalf of the

8 Applicant.   

9            We have two direct witnesses who

10 we would like to proffer as experts.  Michael

11 Swartz of David M. Swartz, Architects, as an

12 architect expert  -- expert in architecture,

13 sorry.  And Michael Workosky, a traffic

14 engineer with Wells and Associates, as an

15 expert in transportation.

16            I'm sorry, their resumes are

17 included in our pre-hearing submission.  

18            CHAIRMAN HOOD:  Tab E. 

19            MR. FEOLA:  Yes, Tab 4.  

20            CHAIRMAN HOOD:  We got it.  

21            Let me ask you.  So, you're only

22 proffering two experts tonight?
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1            MR. FEOLA:  That's correct.  

2            CHAIRMAN HOOD:  Okay.  I think Mr.

3 Workosky has been here before, hasn't he?  

4            Have you testified in front of the

5 Zoning Commission

6  previously?

7            MR. WORKOSKY:  Yes, I have.  

8            CHAIRMAN HOOD:  Did we previously

9 accept you?

10            MR. WORKOSKY:  Yes.

11            CHAIRMAN HOOD:  Okay.  I saw that

12 I think in your resume.  

13            Any objection?  Well, we've

14 already done it.  Anybody want to pull it

15 back?

16            Okay.  

17            All right.  Now, let's go to Mr. 

18 Swartz.  

19            We will accept Mr. Workosky as an

20 expert. 

21            Mr. Swartz, any objections?  

22            Not seeing any, we will accept you
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1 also as an expert.

2            CHAIRMAN HOOD:  Okay.  What else

3 do we have, anything else?

4            MR. FEOLA:  That's it, sir.  

5            CHAIRMAN HOOD:  Anything else, Ms.

6 Schellin?  Okay.  Forty-five minutes.  Okay. 

7 Let's see what we can do with that.  You may

8 begin, Mr. Feola.  

9            MR. FEOLA:  Thank you again, Mr.

10 Chairman.  Again, for the record, Phil Feola. 

11 With me is Dave Avitabile of the law firm of

12 Goulston and Storrs.  We're here on behalf of

13 the JBG Companies seeking approval of a zoning

14 map change from the ARTS/C-2-A to ARTS/CR for

15 lots 198 through 202 in Square 237 at the

16 Southwest corner of the intersection of 13th

17 and U Streets, Northwest, in the context of a

18 Planned Unit Development.  

19            The site is approximately 25,000

20 square feet in area, directly across 13th

21 Street from the entrance to the U Street Metro

22 Rail Station.  
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1            In general terms, the project is

2 an eight-story apartment building with ground

3 floor retail and it embodies a whole host of

4 goals and policies that are outlined and

5 called for in the District Comprehensive Plan. 

6            We submitted a significant list in

7 our application.  The Office of Planning in

8 its reports supplements that conclusion, but

9 I would like to highlight that the project is

10 consistent with the land use map which

11 identifies the site as a mixed use, medium

12 density residential, medium density commercial

13 property with a land use element which

14 encourages development of Metro station areas

15 as anchors for neighborhood development and

16 with the Housing Economic Development

17 transportation and urban design elements.  

18            And most importantly with the mid-

19 city element which is the element of the plan

20 that is addressed in this particular area of

21 the District, which calls for "high quality

22 transit-oriented development around the U-
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1 Street Metro Rail Station including

2 opportunity for mixed income housing and local

3 neighborhood retail.  

4            We're happy to report that ANC-1B

5 and the U-Street Neighborhood Association

6 support this project and all of this, we

7 believe, is wrapped in an exquisite building

8 which received the unanimous approval from the

9 Historic Preservation Review Board just last

10 Thursday.  

11            With that, I'd like to ask our

12 first witness, Mr. Kai Reynolds, one of the

13 partners at JBG to walk us through its

14 rationale for this development.  

15            MR. REYNOLDS:  Thank you, Phil. 

16            Good evening, ladies and

17 gentlemen.  

18            The JBG Companies was founded now

19 52 years ago and is a leader in the Washington

20 real estate market as an owner and developer

21 of many urban in-fill transit-oriented

22 developments.  
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1            Our current portfolio encompasses

2 over 23 million square feet of office,

3 residential, hotel and retail space, all of

4 which is in the D.C. Metro Area.  However, I'd

5 like to draw your attention to four such

6 assets that reflect our significant investment

7 in this immediate area surrounding the 13th

8 and U project.

9            The first in the upper left.  The

10 District at 14th and S.  It's a 125  unit

11 apartment building with ground floor retail

12 that will be ready for occupancy next week.  

13            The Louis at 14th and U is a 245

14 unit apartment building with a Trader Joe's on

15 the ground floor we expect to be ready for

16 occupancy at the end of this year. 

17            And, two projects, Atlantic

18 Plumbing.  The other at 9th and Florida, both

19 of which are multi-family projects with ground

20 floor retail and we expect they will start

21 construction relatively shortly.  

22            The project at 13th and U was
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1 originally conceived in 2008 when the JBG

2 Companies entered into a ground lease with the

3 landowner.  While it was originally conceived

4 as a hotel, the current iteration which took

5 form at the beginning of 2012 is proposed to

6 be an apartment building with ground floor

7 retail.  

8            Since this current iteration was

9 proposed and has been pursued, we have had 22

10 community meetings where we've received very

11 valuable feedback, both in terms of height and

12 massing and as it relates to the community

13 benefit package which I will outline shortly. 

14            Originally conceived as a 110-foot

15 building, the proposed height is now 86 feet

16 and has several setbacks designed to respect

17 the surrounding context.  Michael will

18 highlight that for us a little bit later. 

19            Also through this period of the

20 current iteration, we received the support

21 from the ANCs, the U Street Neighborhood

22 Association, HPRB, OP and DDOT.  
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1            The image on your screen now is an

2 aerial of the site which is located at 13th

3 and U.  The site is a really classic example

4 of what a transit oriented development site

5 might look like, also known as a TOD, in that

6 it is as currently improved, it is

7 underutilized as a transit adjacent site. 

8            The building we are proposing will

9 have its front door just 330 feet from the

10 Metro Station.  The proposed development

11 embodies many TOD best practices including

12 placing density adjacent to the Metro to boot

13 Metro ridership and minimize traffic.  Also

14 the virtue that increases what we call

15 location efficiency which will allow for the

16 residents to enjoy all the amenities of the

17 neighborhood by walk, bike and transit and it

18 will add to what is already a vibrant street

19 neighborhood by providing a rich mix of

20 housing and shopping.  

21            These series of images capture

22 what the site currently looks like from the
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1 pedestrian scale, as you can see, as I

2 described it earlier, to slightly underutilize

3 a e-story retail building.  

4            The proposed project will delivery

5 many economic benefits.  A few of which are,

6 the transformation of the site to a Class A

7 residential building, architecture and design

8 in the context with the overall neighborhood. 

9 A more useful alley with internalized trash

10 and loading.  True differentiation of recently

11 planned and delivered multi-family product in

12 that we are proposing larger units than the

13 average in the entire submarket.  A highly

14 visible U Street retail space including a new

15 Rite Aid.  Twelve affordable housing units. 

16 Nearly $75 million in total tax revenue over

17 a 20-year period and 572 full-time equivalent

18 construction jobs. 

19            This slide outlines the community

20 benefit package.  We met on several occasions

21 with neighborhood groups to form this and I'll

22 outline this a little bit later in greater
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1 detail.  

2            I now pass it on to Michael Swartz

3 of David M. Swartz, Architects.  

4            Thank you.  

5            MR. SWARTZ:  Thank you, Kai.  

6            I'm Michael Swartz.  I'm the

7 partner, principal and project manager on our

8 U Street project.  

9            David M. Swartz, Architects has

10 been practicing architecture in the District

11 now for 35 years.  One of the key tenants of

12 our practice is the designing of building

13 which really look at and draw their

14 inspirations from the neighborhoods in the

15 surrounding context.  We strive to design

16 buildings that fit comfortably into their

17 surroundings and that have a strong and

18 positive impact on their neighborhoods. 

19            We've practice architecture in a

20 great deal of the historic districts

21 throughout the city as three of the four of

22 the projects on here illustrate. 
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1            The 13th and U neighborhood is a

2 quite interesting and complex one.  There is

3 no one real building type that would

4 characterize the neighborhood.  It has a lot

5 of diversity.  Historically, there's a great

6 tradition of the rowhouse type that one sees

7 in the various historic districts around the

8 city as we see in the upper right here, as

9 well as mixing in with that some of the

10 historic turn of the century apartment

11 buildings such as the balfour on the lower

12 left.  And there's many examples of some more

13 kinds of buildings like both of these.  

14            There has been a lot of recent

15 development in this neighborhood as well. So,

16 it's an active and thriving neighborhood in

17 terms of people moving here and new

18 development and various and many different

19 scales and many different architectural

20 expressions as the other two images upper left

21 and lower right would demonstrate.  So, it's

22 a very heterogenous neighborhood with a lot of
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1 different sizes and scales and different kinds

2 of uses, all in close proximity to one

3 another. 

4            The site for 13th and U as Kai's

5 slides illustrated replaces existing one-story

6 strip retial which currently occupies

7 approximately 250 feet along the south side of

8 U Street at the 13th street intersection.  And

9 so like many D.C. buildings with, you know,

10 65/90/110 foot height limit, these sites tend

11 so generate horizontal buildings.  And so one

12 of the questions our firm has constantly

13 looked at as we've designed buildings in this

14 horizontal city is how do we create some

15 verticality within an otherwise horizontal

16 massing to create that interest in modulation

17 as you look down the street, not unlike a lot

18 of the beautiful townhouses that you see.  

19            And so one of the things that this

20 design does is it sets back the building in

21 two areas which you'll hear me refer to as the

22 Hyphens.  So, this portion of the facade here
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1 and here are set back six feet above the first

2 floor which results in the creation of these

3 three bays along the building which begin to

4 create a nice staccato and modify the massing

5 of the building as we move up and down the

6 street.  

7            And we can see there's a great

8 historical precedent for this type of

9 treatment.  If we look at the old Portner

10 Flats which used to occupy the full block on

11 15th Street just a little bit west of this

12 site, we can see how a full-block building is

13 broken into a series of verticals with a very

14 strong emphasis at the center of the building. 

15 And so similarly, the center bay on the U

16 Street building engages the penthouse to

17 create a nice cap and begins to implement sort

18 of bay and Oriel elements to create almost

19 that sort of read of a building within a

20 building that breaks down the length of the

21 block.  

22            And similarly, we can see on the
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1 Chaliston here again a long building whereby

2 a large apartment building turn of the century

3 and uses such projections to create scale and

4 modulation along the length of the street. 

5            Other examples in the

6 neighborhood, the Roosevelt, again, takes a

7 block-long building and begins to break it

8 into a series of bays.  And we see this done

9 also on sort of mid-sized buildings where,

10 again, the mass of the street is articulated

11 into a clear set of verticals which create a

12 more complex read.  And, similarly, we've

13 created the end bays on this building which

14 balance and compliment the more celebrated

15 center bay to create a clear hierarchy at the

16 beginning, the middle and the end of the

17 building.  And we see, again, that sort of

18 treatment again on the north side of the

19 Roosevelt. 

20            The Oriel is a classic Washington,

21 D.C. bay element.  One of the first words I

22 learned when I got out of architecture school
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1 and read the zoning code was what an Oriel

2 was.  And it's a wonderful -- it's a wonderful

3 projection that creates a lot of sort of

4 romance on the exterior of the building.  They

5 generally come in two forms, three-sided or

6 curved typically.  And some examples within

7 the neighborhood of how Oriels are used on

8 apartment buildings to create that sort of

9 smaller sense of human scale that breaks up

10 the facade along the street and creates sort

11 of shadows and lots of visual interest. 

12            We wanted to employ the Oriel not

13 excessively but we wanted to sort of use it as

14 a major accent component on this building. 

15 And so it's featured at the center of that

16 middle pavilion along U Street and it's

17 located right above the main entrance to the

18 residential lobby, extending up to the

19 beginning of the seventh floor and stopping

20 just short of the sidewalk as they typically

21 do. 

22            We see a lot of curtain glass
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1 window buildings going up around the District

2 and it's certain all the vogue.  We sometimes

3 forget that the sort of more traditional way

4 of making a window is a very simple opening

5 which we refer to as a punched window into a

6 building.  And there's a wonderful thing about

7 the scale that a punched window gives as it

8 relates to the size of a human being.  It

9 breaks down the facade into a series of solids

10 and voids as opposed to a curtain wall which

11 is a continuous sheet of glass.   

12            And so we've elected to use the

13 traditional punched window as the vocabulary

14 for creating openings in the building and to

15 create wonderful rhythms with this type of an

16 opening.  You can pair them.  You can use them

17 in singles.  You can gang them into triples. 

18 And so the punched window, again, is an

19 element that we see throughout and 13th and U

20 District on buildings large and small and is

21 an element that very much again creates a

22 smaller scale element that further modulates
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1 the various sides and the bays and the

2 setbacks within 13th and U.

3            Another element that is sometimes

4 lost in modern day buildings is the clear

5 articulation of the top, middle and bottom of

6 a building or base, column and shaft as it is

7 sometimes referred.  We can see, again,

8 another building in the neighborhood here at--

9 apartment building on T Street how a very

10 clear articulation of the first floor, middle

11 floors and the top floor takes a building, in

12 this case a six-story building and breaks it

13 down into smaller pieces which begins to draw

14 a relationship to some of the buildings next

15 door.  

16            And so, similarly, 13th and U is

17 designed with a very strong articulated

18 cornice, as you can see on this one bay.  Cast

19 stone, details, bracketing.  Cast stone

20 windows surrounds at the upper floor are used

21 to create a very sort of highlighted upper

22 floor and a silhouette against the sky.  Down
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1 at the ground floor we're employing a cast

2 stone -- rusticated cast stone base to create

3 a very distinctive story where the building

4 meets the street.   And then in between a sort

5 of very simple repetitive use of the punched

6 windows, in this case, pairs on our bay using

7 cast stone to create a spandrilized zone that

8 sort of accents the center of that mid section

9 of the building. 

10            So, just sort of in summary as a

11 little walk around the building.  This is a

12 view looking east on the north of the U Street

13 side of the building.  You can begin to see

14 how the two setbacks here and here begin to

15 express and pop our two end bays here and here

16 as well as the center bay here which engages

17 the penthouse with these two belvederes at the

18 top to create sort of a nice hierarchy between

19 the middle of the building where our main

20 entrance is, the Oriel above the entry canopy

21 and our two bay projections that sort of

22 bracket the setback portions of the facade. 
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1            The strong detailed attic story of

2 the building.  We have some setbacks at the

3 eighth floor here which I'll get to in a

4 minute when we go to the model.  And then the

5 ground floor comes forward out to the street

6 to create a very strong retail store front

7 that links this site to the rest of U Street,

8 both to the west and to the east.  

9            If I could indulge someone to flip

10 the lights on.  I wanted to go over and just

11 sort of point a few things out on the model. 

12 It's easier to see three dimensionally than in

13 slides.  Since much of what we're talking

14 about here is massing, I think the model

15 speaks to that issues sometimes better than

16 just drawings.  

17            So, this is our study model.  So,

18 this is actually a model that we've torn apart

19 many times and put back together again and

20 actually made adjusts to with input form the

21 various agencies and community groups over the

22 year that we've been developing the design. 
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1 So, you can see the three distinct zones

2 across the U Street elevation, the three bays. 

3 The setback zone here and here which we refer

4 to as the Hyphen. 

5            One of the elements that i didn't

6 talk too much about are balconies here which

7 span from the front plane to the back plane so

8 as to create kind of a nice connection and

9 linkage between the pavilion or bay elements

10 out of the street and back to the recessed

11 plane here and here.  

12            One of the things -- one of the

13 changes that we incorporated into the process

14 of the design was setting back the eighth

15 floor five feet.  So, originally, we had

16 started with a balcony that actually projected

17 here and as we evolved the design, this

18 actually turned into a setback so we begin to

19 create a little bit more complexity in the

20 building by creating a datum line at the

21 seventh floor as well.  So, that's important

22 because as we come around to the 13th Street
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1 side where the eighth floor now sets much

2 further back, that seven-story datum now comes

3 out and around the building here to create the

4 principal facade along 13th Street. 

5            Then we step it down to six

6 stories at the corners here and here where we

7 have these two rounded bay elements.  And then

8 that six-story datum is further reinforced

9 with a very shallow bay projection at the

10 center of the 13th Street elevation.  

11            So, we start with our sort of

12 tallest expression where we engage the

13 penthouse on the center of the front step down

14 to our seven-story datum point here, pop back

15 up to eighth but hold that off of 13th Street

16 and then a little bit of the eighth story here

17 is a short sort of glassy projection out onto

18 this roof terrace of the seventh floor and

19 then our sixth story step downs.  

20            That datum line is then continued

21 around to the south where this is our alley

22 facade here.  And one of the things that I
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1 want to point out is that our south or alley

2 elevation will have the same level of detail

3 and materials as the front of the building. 

4 So, we do not think of this as the back of the

5 building.  We think of this as just another

6 front.  And so we have composed it just as

7 carefully as we did the other two sides of the

8 building. 

9            So, we wanted to bring through the

10 bay that you see on the front of the building,

11 because this will be visible from the street. 

12 We want this to feel like a whole building. 

13 We bracketed that with a piece of a similar

14 height at this end and then the bulk of the

15 facade picks up on the sixth story height

16 which is established over at the 13th Street

17 corner and that is continued across.  

18            This is all masonry and cast stone

19 in here.  And then the seventh floor and the

20 eighth floor are respectively set -- are set

21 back six to thirteen feet across the rear of

22 the building.
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1            We, again, working back and forth

2 with the various agencies in the community

3 massaged and developed and refined the back of

4 the building to create a smaller-scale rhythm

5 of the balconies and the various bay elements

6 that are created with these two more masonry

7 pieces here with inset balconies behind them

8 versus these three bays here with the more

9 open balcony expression.  So, again, much like

10 the front but at a smaller scale.  The notion

11 was to create a series of pieces that repeat

12 and break down the overall length of the back

13 of the building. 

14            We can dim the lights for the rest

15 of this.  

16            And so this is a section diagram

17 through the building looking in this case east

18 that shows that ARTS overlay setback that are

19 set back along the alley falls within so we

20 measure up 65 feet from the property line at

21 the alley and within that 45 degree angle

22 we're able to maintain the seventh and eighth
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1 floors as well as the penthouse. 

2            The upper floor of the building

3 has a penthouse in the center of the building

4 as well as two smaller penthouses left and

5 right that enclose our two egress stairs. 

6 There's an outdoor recreation space to the

7 south fo that penthouse and an outdoor

8 recreation space on the north side of it.  And

9 then we have an accessory area between the two

10 that provide for the elevator access, a couple

11 of rest rooms and some staging area that gets

12 to those two outdoor areas.  

13            Those portions of the roof which

14 are not occupied by support systems and

15 mechanical are devoted to a green roof which

16 you see along the south edge of the building

17 and then if we go to the next slide we can see

18 how we've added an additional green roof on

19 the upper penthouse roof.  These are eight-

20 inch deep minimum green roof areas.  Some

21 areas are a little deeper than that and we

22 have projected that the areas here provided
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1 will meet the proposed green area roof ratio

2 that the District is coming out with.

3            At the street level, the building

4 breaks into a couple basic area.  A main

5 residential lobby that identified on the sort

6 of walk around exterior of the building is

7 here.  To the left is retail space.  To the

8 right is retail space.  This space will be

9 released back to Rite Aid.  They have a long-

10 term lease on the site.  So, they will be

11 occupying approximately 7,500 square feet here

12 and this equally size bay will be subdivided

13 into smaller retail tenants.  

14            After much discussion over the

15 last couple of years, the history that Kai

16 related in his introduction, we studied a

17 number of different locations for the garage

18 entrance, obviously, wanted to keep curbcuts

19 off as much of U Street as much as 13th.  So,

20 we're really doubling up on the curbcut that's

21 already there for the alley and providing a

22 slightly wider curbcut that provides access to
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1 the garage here as well as access further down

2 the alley into the loading area which is in

3 the center of the plan here and is an enclosed

4 loading area so it has walls and it will have

5 a closeable door on it that can be sealed off

6 from the alley itself.  

7            This is a typical tier plan of the

8 building.  This building is a bit unusual for

9 the market in that it has much larger units

10 than what is currently being developed in the

11 immediate market.  The average unit size here

12 is about 950 square feet.  Eighty-five percent

13 of the units are either a one bedroom plus

14 den, two bedroom plus den.  So, 15 percent of

15 the units are one bedrooms and we have no

16 efficiencies.  So, it's definitely a building

17 that's, you know, capturing a different piece

18 of the market than what most of the competing

19 products being built in the neighborhood.  

20            And then in terms of streetscape,

21 we will be building out -- the streetscape

22 along U Street will be consistent with our



202-234-4433
Neal R. Gross & Co., Inc.

Page 34

1 maintaining the improvements that the

2 Department of Transportation has planned for

3 U Street in terms of street trees and

4 pavement.  

5            We are adding additional

6 landscaping treatment on the very wide

7 sidewalk on 13th Street next to where Rite Aid

8 would be going.  And then we've moved all of

9 our vaults back into the private portion off

10 the alley so we don't have any vaults out on

11 the street.  And as you'll hear a little bit

12 from Mike later on how moveability into our

13 loading area works off that same alley.  

14            This is a view of the alley as it

15 currently stands on the left.  The Rite Aid

16 building does set back further from the alley

17 from our building by approximately 10 more

18 feet than we're providing.  However, that

19 space is full of cars, trucks and dumpsters. 

20 So, in the renovated, in the new building, all

21 that stuff will be gone.  Dumpsters will be

22 inside a loading dock and there will be no
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1 parking permitted along the alley.  So, it

2 will actually be more maneuvering space along

3 there than there currently is.  

4            And then taking you quickly

5 through our street sections.  This is our 13th

6 Street section.  This is the 13 feet of

7 additional landscaping that we're providing

8 where the sidewalk is quite wise on the 13th

9 Street side.  We get a 10-foot walking zone

10 outside of that.  And then the tree planter

11 zone up against the curb. 

12            We come along onto U Street.  This

13 is one of those bay projections.  We're

14 actually projecting only four inches over the

15 property line here.  So, we maintain the 10-

16 feet of walking space.  We worked with DDOT on

17 that issue early on.  We then allow for the

18 typical street scape improvement along U

19 Street with the curbing tree there on the

20 outer edge. 

21            As we move down the block where

22 our setback occurs, we pick up an additional
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1 foot of sidewalk width.  So, now our sort of

2 walking zone increases to about 11 feet.  You

3 can see up above here is where the building

4 sets back above the first floor.  

5            And then as we move down to our

6 residential entrance, there's an additional

7 setback of the sidewalks.  We have about just

8 a little under 12 feet within the walking zone

9 plus the outer landscape zone and the curb.  

10            We have a 2« foot projection over

11 the property line here above the canopy which

12 projects about eight feet over the sidewalk at

13 the main entrance. 

14            The Rite Aid we acknowledge is a

15 good use for the neighborhood.  And having met

16 with many members of the community, I think

17 everyone there supports the use but isn't

18 particularly excited about the building.  So,

19 we think that this, you know, rendition of the

20 corner with our new cast stone base much more

21 highly detailed show windows along the retail,

22 the addition of canopies and signage that will
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1 meet the developer's standards will create a

2 much more enhanced appearance for that

3 particular user. 

4            We can also see here as that

5 streetscape or building tenant improvements

6 are extended won the building along the U

7 Street frontage, but the building really does

8 very much fit and will knit nicely with the

9 character of U Street and create a lot of

10 really high-quality retail for the

11 neighborhood.

12            The shop fronts are interrupted

13 right there with our residential entrance and

14 then continue on down to the corner. 

15            We've taken a close look at

16 sustainability criteria in developing this

17 with the rest of our design team and these

18 bullet points highlight some of the various

19 measures that are being implemented in the

20 design that cover both materials, air quality

21 and building systems. 

22            A couple of things.  Our firm does
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1 a lot of planning both in the metro area as

2 well as all over the country and I think one

3 of the things that should be applauded for a

4 site like this is the sustainability of its

5 location.  I think too often we focus on sort

6 of all the little criteria, but location and

7 transportation is a huge energy consumer.  And

8 being able to build a building of this

9 importance on top of a Metro Station and not

10 only Metro but we have a lot of transit and

11 bus lines and the ever-developing bicycle

12 circulation system within the District is all

13 very much part of the context of this site. 

14 And so I think the ability to this site to

15 service the transportation goals of

16 sustainability are quite stellar. 

17            In addition, as pointed out

18 earlier, our green roof will meet the

19 requirements of the projected green area roof

20 ratio as well as our storm water management

21 system will meet those new projected

22 regulations as well.  
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1            And with that, I'd like to turn

2 the presentation over to Mike Workosky.  

3            MR. WORKOSKY:  Good evening, Mr.

4 Chairman, Members of the Commission.  I'm Mike

5 Workosky.  I'm with Wells and Associates and

6 we prepared the transportation study for the

7 project. 

8            We followed the typical

9 requirements of DDOT.  We met in advance.  We

10 went through the scoping process and such and

11 our report really focused on the following

12 components that you see on this slide.  An

13 evaluation of the vehicle, vehicular system,

14 pedestrians and bicycles, parking,

15 transportation demand management and a loading

16 management plan.  

17            We looked at three different

18 conditions.  2012 or existing conditions when

19 our data was collected, 2016 conditions

20 without the proposed development and then 2016

21 conditions with the proposed development.  

22            We looked at a number of
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1 intersections, 10 intersections in all.  Those

2 ranged as you can see from the plan there. 

3 Generally, the study area encompassed V Street

4 from the north down to T Street to the south

5 and then from 14th Street on the west side

6 over to 12th Street on the east side, included

7 the majority of the major signalized

8 intersections in the area.  

9            On the site plan as Michael

10 mentioned, the access to this site would be

11 provided from the existing alley which would

12 be enhanced and widened so that vehicles could

13 enter in from the alley, continue to the west

14 and then go down a garage ramp to below grade

15 parking, 48 parking spaces. 

16            Loading would also be provided

17 from that alley and the loading dock which is

18 just to the west of there. 

19            And the next slide if you would go

20 to it.  This shows the way the loading dock

21 will operate so it's front-in, front-out

22 loading.  It's designed for two thirty-foot
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1 trucks that would serve the building.  They

2 would enter in as you could see on the diagram

3 from 13th Street, travel west down the alley

4 just beyond the loading dock and then back

5 into the loading dock area, pull forward back

6 into the alley and then back into one of the

7 spaces.  

8            And then obviously to pull out it

9 would be a more simplified maneuver for them

10 to get out.  But there's some extra

11 maneuvering room in that area for them to get

12 in and out of the loading dock.  

13            We are asking for relief from the

14 parking requirements, a total of 15 spaces. 

15 Sixty-three spaces would be required, 46 for

16 residential, 17 for retail.  What we're

17 proposing is 43 residential parking spaces, so

18 nearly meeting the residential parking

19 requirement.  And a reduction in retail

20 parking to five spaces which would likely be

21 for retail employees.  

22            We believe and DDOT agrees with us
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1 that we think we'll have adequate parking h

2 ere because of the phenomenal public

3 transportation system that's available around

4 the site.  Distance to Metro, bus service,

5 bike facilities.  Residents would not

6 participate in a residential parking permit

7 program, so they would not increase the

8 inherent demand on the network.  

9            What we will be relying on for

10 retail parking is the parking around the site

11 and as you can see in the third bullet, we did

12 do a parking occupancy count on a typical week

13 day.  About 92 percent of the parking spaces

14 were occupied at 7:00 p.m.  So, what we're

15 really relying on is pedestrian traffic for

16 the retail uses.  

17            DDOT has recommended conversation

18 of the Smart Meters to multi-space meters. 

19 So, that may allow us to gain a couple of

20 curbside parking spaces and maybe create

21 additional turnover for those retail users.

22            We're also proposing a
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1 transportation demand management plan that has

2 several elements, some of which you see here. 

3 These would have a designated coordinator, a

4 commuter center in the residential building,

5 carpooling coordination for the residents of

6 the building, pedestrian and bicycle

7 programming, so we would have 48 indoor

8 bicycle parking spaces in the below-grade

9 garage that exceeds the zoning requirements

10 and a bicycle storage room on the ground level

11 that's accessible by the alley. 

12            In addition, there's $125,000 in

13 community benefits dedicated to mitigating

14 traffic and a portion of which would be

15 allocated to the Capitol bike share

16 facilities.  

17            We're also proposing a loading

18 management plan to allow us to modify the

19 requirements to provide two thirty-foot

20 loading bays and one fifty-five foot loading

21 bay to just two thirty-foot loading bays.  I

22 think we recognized that it's very infrequent



202-234-4433
Neal R. Gross & Co., Inc.

Page 44

1 that a fifty-five foot truck would service the

2 building. 

3            All of the loading would be from

4 13th Street, so would not have trucks hanging

5 out in the through lanes and such.  

6            We have agreed to have a loading

7 dock coordinator to allow for those movements

8 to be facilitated.  There would be a lease

9 provision to restrict tenants specifically

10 from bringing trucks that are larger than 30

11 feet. 

12            There is a -- tenants would be

13 required to notify the coordinator in advance

14 of moving so that moves could be scheduled

15 appropriately so that two or three trucks

16 don't show up at the same time. 

17            We also understand that there is a

18 permit that's required for vehicles that are

19 over 40 feet long.  We would designate those

20 trucks to use a preferred route in order to

21 get to the site and would not allow idling at

22 anytime.  And DDOT agrees with our request
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1 here.

2            So, the general conclusions of our

3 transportation analysis.  We found that the

4 13th and U project would really have a minor

5 impact on the overall network and the

6 vehicular capacity of the system.  We would be

7 adding 30 to 43 net new peak hour trips which

8 has a very minor increase in overall delays at

9 the intersections. 

10            The parking supply that we are

11 proposing of 48 spaces would adequately serve

12 the site, given the proximity to Metro and

13 that we are nearly meeting the residential

14 parking requirement and primarily relying on

15 pedestrian traffic for the retail uses.  

16            We would also minimize the impacts

17 through the transportation demand management

18 program that encourages uses of the non-auto

19 modes.  The residents moving here will know

20 these things, but this will just help offer

21 them the choices that are available.  

22            The loading activities would be
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1 managed on site and we believe that the

2 loading management plan will help facilitate

3 those so as not to create conflicts there. 

4 And DDOT is in general agreement with the

5 conclusions of our traffic study and our

6 request for the modifications. 

7            And with that, I'd like to turn it

8 back over to Kai.  

9            MR. REYNOLDS:  Thanks, Mike. 

10            I just wanted to touch again on

11 the community benefits package that we're

12 proposing.  

13            As I mentioned previously, JBG met

14 on several occasions with neighborhood

15 constituents including members of the

16 community benefit task forces that were

17 specifically created to guide us in

18 establishing this package.  

19            We are very pleased with the

20 package outlined and we feel that what we've

21 shown here tonight is significant and robust. 

22 You can see from what's highlighted there, the
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1 most significant economic benefits are

2 directed towards the community, education and

3 recreational facilities in the area.  The sum

4 of the total package is $600,000.  

5            Thank you.  

6            MR. FEOLA:  Thank you, Mr. 

7 Chairman.  That concludes our direct

8 presentation. 

9            I would like to point out that we

10 have requested some areas of relief from the

11 zoning regulations.  These are outlined in our

12 application and the Office of Planning report. 

13 I don't propose to go into those in specific

14 detail but we stand ready to answer questions

15 about any of them if you might have those. 

16            In addition, we will request if

17 this project wins your approval some

18 flexibility to address further refinement of

19 the design as we continue to go through the

20 HPRB process.  We have received conceptual

21 approval from HPRB but, as you know, we have

22 to go back for materials and things like that. 
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1            With that, we stand ready for your

2 questions.  

3            CHAIRMAN HOOD:  Okay.  Thank you

4 all very much for your presentation. 

5            Mr. Feola, do you know of any

6 opposition in this case?

7            MR. FEOLA:  I believe there is,

8 yes, sir. 

9            CHAIRMAN HOOD:  Okay.  All right. 

10            Do we have any opposition here

11 tonight in this case?  Okay.  All right. 

12 Okay.

13            Let's open it up.  Commissioners,

14 any questions?  Who would like to go first

15 this time, somebody to my left.  

16            Mr. Turnbull, would you like to

17 start us off?  

18            COMMISSIONER TURNBULL:  Mr. Chair,

19 I would love to go.  

20            CHAIRMAN HOOD:  Okay.  

21            COMMISSIONER TURNBULL:  Always

22 ready.
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1            Thank you for your presentation. 

2 I think it's a very interesting project.  I

3 think you've done a lot of thought on this.  

4            I guess my one question and I

5 appreciate all the different things you've

6 been working for a scale and adjusting that. 

7 But while we're looking at this far elevation

8 over here on the model, I see three windows --

9 three rows of windows which then would reflect

10 the lower building.  But on all of your

11 perspectives I usually see four windows

12 showing, which sort of shows that the building

13 is a lot higher than the adjacent structures. 

14            Could you explain that?  

15            MR. SWARTZ:  We can only come down

16 to a certain distance above the roof of the

17 adjacent building for fire purposes at which

18 point we then have to put a nish or sort of a

19 faux window which probably is not reflected on

20 the model.  

21            COMMISSIONER TURNBULL:  Okay. 

22 Well, I just wanted to -- there's really four
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1 floors above the existing rowhouses that are

2 there now. 

3            MR. SWARTZ:  Well, yes.  We're

4 eight stories at that party wall condition

5 there and so -- 

6            COMMISSIONER TURNBULL:  Okay. 

7            MR. SWARTZ:  -- the height of the

8 building would be, you know, the floors on

9 that older building, the next addressed down,

10 are probably not aligned with ours.  I believe

11 that is a three-story building.  So, some of

12 the floors may be taller than ours.  I don't

13 have an exact dimension as to the amount of

14 the delta is between the high and the low

15 there.  But nominally speaking, we're probably

16 talking about the delta between three stories

17 and then eight at that spot.  

18            COMMISSIONER TURNBULL:  Did you

19 think at anytime about some kind of

20 relationship between those buildings and how

21 you're meeting those?  Right now it's just

22 sort of a big straight slice. 
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1            MR. SWARTZ:  Right.  And which is

2 typically how you would see it done mid block,

3 you know, on a D.C. block.  In other words,

4 you know, where you -- 

5            COMMISSIONER TURNBULL:  Well,

6 we've often seen people try to step down and

7 meet other buildings too. 

8            MR. SWARTZ:  Right.  Right.  

9            COMMISSIONER TURNBULL:  It's not

10 just typical.  

11            MR. SWARTZ:  Right.  But we did

12 not feel that that was an appropriate gesture

13 for this building block. 

14            COMMISSIONER TURNBULL:  Why?

15            MR. SWARTZ:  We wanted to treat it

16 like sort of a classic, you know, party wall

17 condition. 

18            COMMISSIONER TURNBULL:  So, you

19 didn't care about the buildings next to you or

20 what?  

21            MR. SWARTZ:  No, we don't think it

22 looks -- we don't think it looks substandard
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1 or detrimental to the street to have that --

2            COMMISSIONER TURNBULL:  How do you

3 think it meets the other buildings?  Do you

4 feel it looks good?

5            MR. SWARTZ:  I think it's very

6 urban.  I think it's something that you see

7 quite frequently if you go to, you know,

8 neighborhoods within the District that have

9 buildings of different scales that were built

10 at different times. 

11            COMMISSIONER TURNBULL:  The

12 windows down where the Rite Aid is going to

13 be, the full height show windows.  You're

14 proffering those as part of the design? 

15 You're proffering those as part of the

16 project?

17            MR. SWARTZ:  Our obligation to

18 Rite Aid is to give them a retail design

19 guideline.  So, we are proposing that to them. 

20 Rite Aid currently has a lease that extends

21 for another 18 years or so.  So, we're

22 speaking with them now about that.  
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1            COMMISSIONER TURNBULL:  Well, I'd

2 really like to see what the design is going to

3 be.  What I'm concerned about is seeing

4 pharmacies come along later and having a

5 three-foot high by eight-foot long windows

6 because they've got all of this stuff behind

7 their counters.  So, if you've got a plan with

8 Rite Aid, I think the neighborhood would like

9 to know what they're going to see, what

10 they're going to get.  If Rite Aid is going to

11 be very creative and have show windows and,

12 you know, we've had other pharmacies do this

13 in the past.  So, I'd like to know.  We're

14 looking at a very significant corner here and

15 I think it could change over the years.  It

16 could be something else later on.  I'd like to

17 know right now if you're -- what are you

18 proffering for this as we go in?

19            MR. FEOLA:  Mr. Turnbull, we had

20 provided in our filings a set of store front

21 guidelines which we could, if the Commission

22 approved this project and adopted them would
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1 be the baseline for anything that happens all

2 the store fronts along 13th Street. 

3            COMMISSIONER TURNBULL:  Okay.  All

4 right.  Thank you.  

5            Looking at the -- jumping onto the

6 roof.  Two unequal penthouses.  One looks very

7 high as gain going toward -- you've got this

8 huge penthouse.  I mean, it just looks very

9 klutzy up there on the roof.  That's an

10 architectural express by the way, klutzy.

11            MR. SWARTZ:  That was not our

12 reaction but I'm happy to hear, you know, your

13 criticism and, you know, if there are things

14 that the Commission thinks we should do to

15 change it.  We will certainly look at it.  

16            We've tried to centralize and

17 actually minimize the sizes of actual

18 penthouses as much as we can.  We've limited

19 the st air enclosures to just sort of their

20 bare minimum.  And, you know, tried to, you

21 know, where the penthouse is visible to

22 articulate it -- integrate it into the
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1 architecture as is done along the U Street

2 side.  

3            COMMISSIONER TURNBULL:  You've

4 also got two big mechanical firms on either 

5 side of this community recreational area.  

6            MR. SWARTZ:  Right.  

7            COMMISSIONER TURNBULL:  Are those

8 visible from the community?

9            MR. SWARTZ:  Anything that's

10 above, you know, above three to four feet

11 would be behind walls.  So, we've got the two

12 areas to the left and right of the center of

13 the building, basically, the areas where the

14 two stairs are that extend -- walls extend out

15 from those to screen any of the equipment that

16 would be above visible height.  And then

17 everything in the soft of the gray area on the

18 left and right would be lower units that would

19 not be visible behind the parapet. 

20            COMMISSIONER TURNBULL:  At the

21 back of the building there is a roof terrace

22 area where you're planning on doing grilling? 
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1            MR. SWARTZ:  I couldn't tell you

2 exactly what the program for that area is.  It

3 is a resident area for communal use.  But I

4 don't know the specifics of how that will

5 actually be used. 

6            COMMISSIONER TURNBULL:  I don't

7 know if we've seen too many grilling areas up

8 on a roof have we?  

9            MR. SWARTZ:  Well, Mr. Turnbull --

10            COMMISSIONER TURNBULL:  I'm

11 looking at the Office of Planning and they're

12 nodding.  

13            MR. REYNOLDS:  They're quite

14 common in the apartment building in the area

15 where the roof top amenity would include a

16 built-in area where -- 

17            COMMISSIONER TURNBULL:  Do you

18 have a sprinkler over them in case they get

19 out of -- I'm sure that there's building code

20 regulations on that.  

21            MR. REYNOLDS:  There are building

22 code regulations that pertain to that.  



202-234-4433
Neal R. Gross & Co., Inc.

Page 57

1            COMMISSIONER TURNBULL:  And you're

2 proffering 600K in benefits and we didn't go

3 through them but it looks quite significant on

4 what you're -- now, on some of these and I'm

5 sure Mr. Feola and Mr. Avitabile, I mean, what

6 we're going to need on all these is the proper

7 set up when we go in on how these things are

8 actually going to be sent.  So, we'll know how

9 we can -- 

10            MR. AVITABILE:  Mr. Turnbull, we

11 submitted at the beginning of the hearing an

12 updated list of all of our -- that I think

13 provides the detail on who we're going to

14 provide them to and kind of spelling out what

15 will ultimately be in each condition of

16 approval and we'll continue to work on that as

17 we put together the proposed order.  

18            COMMISSIONER TURNBULL:  Yes, we

19 just need some kind of a receipt-type

20 mechanism that we know that these things

21 either before C of O is given that everything

22 has been checked off and -- okay.  
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1            MR. AVITABILE:  Yes.  

2            COMMISSIONER TURNBULL:  You know

3 the drill?

4            MR. AVITABILE:  I think I do.  

5            COMMISSIONER TURNBULL:  You know

6 the drill.  Okay. 

7            I guess I would compliment you. 

8 This is an excellent project and I think it

9 will be a significant piece to the community.

10            I would argue with your term

11 "hyphen".  It's really a recess.  They're

12 really recessed.  I mean, a true hyphen is a

13 palladium term and I guess the biggest example

14 you've got of that is the U.S. Capitol where

15 you've got the Thomas Walter House and Senate

16 wings at north and south.  You've got the

17 LaTrobe Center portion and then you've got the

18 two sausages in the middle.  Hyphen is really

19 a little sausage.  And I just -- I'm being

20 architecturally nit-picking here, but it's

21 really a recess.  I mean, a hyphen -- feel

22 free to use it.  
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1            MR. AVITABILE:  I like sausage

2 better than hyphen.  

3            COMMISSIONER TURNBULL:  Well, I

4 don't like -- not an architectural term but

5 for a lay person.  A hyphen is like you got

6 two buildings, a center portion and a little--

7 anyways.  But, thank you.

8            CHAIRMAN HOOD:  I noticed we

9 picked the building that we're very familiar

10 with.  

11            COMMISSIONER TURNBULL:  I do, you

12 know, it's one I know so well.  

13            CHAIRMAN HOOD:  Okay.  Vice Chair,

14 you have anything?  

15            VICE CHAIR COHEN:  Thank you, Mr.

16 Chairman. 

17            Actually, I want to thank you for

18 the presentation, Mr. Swartz, because you did

19 describe how it was architecturally put

20 together, you know, your thoughts with the

21 surrounding area and that was very helpful. 

22 And I don't like the idea of sausage.  I like
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1 hyphen myself.  

2            COMMISSIONER TURNBULL:  I'm not

3 saying we should replace it.  I was just

4 trying to give a very layman's description. 

5 But I understand your concern, Vice Chair. 

6            VICE CHAIR COHEN:  Thank you.  

7            This is ARTS District and in --

8 somewhere in the OP report they do mention

9 that you are proffering some public ART and I

10 don't see it in the last list.  What is the

11 public ART?  In the OP report I think it's on

12 page 12.  So, I was wondering if it's, you

13 know, part of the retail that you'll try to

14 rent to galleries for a certain period of

15 time?  

16            MR. FEOLA:  We're bringing up the

17 expert in a second.  

18            MS. LEARY:  Hi, I'm Caitlin Leary,

19 and I am the development manager for the

20 project for JBG.  

21            And what we've heard from the

22 community members is part of our community
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1 benefits task force discussion was that

2 because we're in the ARTS district they'd like

3 some sort of tribute, whether it be historical

4 or something kind of incorporated into our

5 public space improvements.  And what they've

6 come up with is essentially a tribute, a

7 placque, to Camp Barker and they'd like to

8 have that on the Garrison Elementary grounds. 

9 So, it's more of a historical tribute that,

10 again, the task force has agreed upon in terms

11 of our public space improvement money.  

12            VICE CHAIR COHEN:  Excuse my

13 ignorance, but what is Camp Barker?

14            MS. LEARY:  Camp Barker is an area

15 of significant during the Civil Rights

16 Movement and Garrison Elementary was actually

17 the grounds for that location.  And so it's

18 actually part of, if you log onto the Garrison

19 Elementary website they have a large tribute

20 to it. 

21            One of the other things in terms

22 of art that was discussed was that we're
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1 providing 60 additional bike racks as part of

2 our public space improvements, transportation

3 improvements.  And there is actually an

4 approved -- a DDOT approved kind of custom

5 bike rack and so there's been some thought

6 about making them, you know different colors

7 and something that the community would get

8 involved in, mostly like through the ANCs to

9 have a role in that.  But that was another

10 instance of incorporating public art into our

11 project.  

12            VICE CHAIR COHEN:  I guess I have

13 to broaden my definition as to what art is. 

14            Okay.  Why isn't the development

15 team going for a LEED rating, like silver or

16 gold or platinum preferably? 

17            MR. SWARTZ:  The building as

18 currently designed would meet the currently 2-

19 O certification.  We're not pursuing LEED at

20 the moment given the LEED that would be

21 applicable to the building at the time we go

22 for permit would require extensive ventilation
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1 requirements, which would then create a great

2 increase in our energy cost to heat and cool

3 the building.  So, we in looking at the new

4 standard for ventilation, assuming we want to

5 have operable windows in this windows in this

6 building, which we would like to because we

7 think that that makes for a more pleasant

8 place to live, the ventilation issue is the

9 thing that gives us heartburn with the new

10 proposed LEED standard as it would apply to

11 this type of a building.  

12            VICE CHAIR COHEN:  That's

13 certainly counter-intuitive.

14            MR. SWARTZ:  That's what we

15 thought. 

16            MR. REYNOLDS:  If I may, I can

17 answer that question another way. 

18            In Montgomery County many of the

19 project now are required to be LEED certified

20 and in at least one case that I know of, there

21 are no operable windows in the project in

22 order to use the offset and that savings to
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1 require the mechanical ventilated air in the

2 units.  So, it also appears counter-intuitive

3 to us to pursue it.  

4            So, as Michael said, on the

5 scorecard we have the points to do so, but the

6 prerequisite requires this mechanical

7 ventilation in the units which uses more

8 energy than it would to open your window. 

9            VICE CHAIR COHEN:  Thank you for

10 that explanation.  It's just I'm very

11 competitive and I want Washington, D.C. to

12 remain at the top of the list with LEED

13 certified buildings.  So, that's why I will be

14 pursuing this with my friends who are in this

15 business of LEED certification. 

16            Actually, you had originally

17 wanted to proffer your civil engineer.  Is

18 your civil engineer here?  

19            MR. FEOLA:  Yes, he is.  

20            VICE CHAIR COHEN:  May he come up

21 or she?  He?  I'm asking this of you as an

22 expert because I read the report that was
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1 submitted along with the Office of Planning

2 from the D.C. Water comments.  Did you get a

3 chance to review that at all?  

4            MR. DELGADO:  I did.  

5            VICE CHAIR COHEN:  Okay.  

6            MR. DELGADO:  The D.C. Water

7 comments -- 

8            VICE CHAIR COHEN:  Yes.

9            MR. DELGADO:  -- in terms of the

10 connections to the water mains?

11            VICE CHAIR COHEN:  Yes.

12            MR. DELGADO:  Yes.

13            VICE CHAIR COHEN:  Two questions

14 that I have just to get your feedback is, one. 

15 The pipe sizes.  They're obviously from the

16 1927 and 1932 and it seems to me that with the

17 development that's going on in that

18 neighborhood even though they're saying that

19 they prefer that you hook up the six inch or

20 twelve inch pipes, it just doesn't seem to me

21 that they're really taking into account the

22 entire demand.  Are you concerned with your
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1 project?

2            MR. DELGADO:  In many instances

3 throughout the District there are very old

4 pipes, very old infrastructure.  And many of

5 those pipes many times do cause concern in

6 that the pressure is not adequate. 

7            VICE CHAIR COHEN:  Right.  

8            MR. DELGADO:  Given that the Metro

9 was constructed in the '60s, '70s, a lot of

10 those pipes were replaced.  And in some

11 instances, I think some fo the pipes that

12 we're connecting to are a bit more recent than

13 some of the infrastructure that we encounter

14 in many parts of the city.  So, in this

15 particular area, the pipes that we're

16 connecting to, I feel, do have the

17 infrastructure, the pressure adequate to serve

18 this project.  

19            VICE CHAIR COHEN:  Thank you. 

20            My next question has to do with

21 there's an existing twelve inch and they say

22 it's a PVC combined sewer made.  PVC, Poly
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1 Vinyl Chloride is carcinogenic.  And I'd like

2 you to respond to what your opinion is of

3 that. 

4            MR. DELGADO:  That actually caught

5 my attention as well.  I think that if I

6 recall, I believe that there was a statement

7 that that PVC line was installed, I believe,

8 in the '30s or so, 1932.  I question the

9 accuracy of that material.  I did not have a

10 chance to check to determine whether or not

11 that was, in fact, an error in the date.  But

12 I questioned whether or not that is PVC.  To

13 me that would not necessarily be consistent

14 with many of the sewer pipes that we connect

15 to in the city.

16            VICE CHAIR COHEN:  I would really

17 appreciate that because I think that that is

18 very dangerous for our community, drinking

19 water out of PVC pipes.  And I think that

20 that's a concern for the whole development

21 community as well as the citizens of the city,

22 whether they live along U Street or any other
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1 street.  So, that would be very helpful for

2 you to take a look into that.  

3            MR. DELGADO:  Okay.  That's the

4 sewer lines.  We connect to the sewage from

5 the building would connect into.

6            VICE CHAIR COHEN:  Yes, anything

7 that's PVC-related.  You're right.  That's

8 probably not necessarily related to our

9 drinking water, but just what caught my eye is

10 that -- 

11            MR. DELGADO:  It caught my eye as

12 well and we can verify the date and type of

13 that material. 

14            VICE CHAIR COHEN:  Great.  Thank

15 you.  

16            CHAIRPERSON MILLER:  Okay.  Like

17 to go next, Commissioner May?  

18            VICE CHAIR COHEN:  Oh, wait.  I

19 have one other comment.  And that is to,

20 again, I think I agree with Mr. Turnbull about

21 the bulk of the, you know, the roof.  But,

22 again, he's asked you to take another look at
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1 it so I would concur with that.  

2            Thank you.  Sorry.  You're next. 

3            COMMISSIONER MAY:  Okay.  First of

4 all, I think this is a very interesting

5 design, although surprising.  We're just so

6 used to seeing, you know, big glassy buildings

7 so to see a more traditional punched window

8 kind of design is very interesting. 

9            I would just caution that, you

10 know, the -- doing a building like that today

11 requires an attention to the detail that, you

12 know, if you don't do it properly, it's going

13 to wind up looking cheap to be frank.  And I

14 think, you know, just looking at the detail

15 that you show we're going to see, you know,

16 good depth of windows and things like that.

17 But that's one of the really big things, you

18 know.  People will design something

19 traditional and then they'll, you know, staple

20 up cheap windows that are too close to the

21 brick face and it doesn't have that same sort

22 of reading in depth and texture.  And, you
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1 know, accordingly, all of the rest of the

2 brick detailing has to have that same level of

3 attention to detail or else it's just going to

4 look cheap.  

5            So, I would just caution that.  I

6 don't see any indication to be worried but,

7 again, we don't usually see buildings like

8 this.  So, I don't usually get to make that

9 comment. 

10            I'm also very glad to see a single

11 unified design for a building.  Very often

12 with a building that's that long, people try

13 to, you know, pretend that it's actually two

14 or three buildings instead of being a single

15 design and purchasing it as a single design

16 and breaking it up the way you have is

17 absolutely the right way to go. 

18            I do have a few questions.  Are

19 there really going to be sidewalk cafes on U

20 Street?  I mean, one of your rendering showed

21 a sidewalk cafe there.

22            MR. SWARTZ:  That would be totally
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1 dependent upon the tenant and I don't believe

2 we've identified those types of tenants.

3            COMMISSIONER MAY:  Okay.

4            MR. SWARTZ:  Or at least the

5 developer hasn't. 

6            COMMISSIONER MAY:  I would just be

7 a little concerned because there's not a lot

8 of room there.  

9            MR. SWARTZ:  It is very unlikely

10 we could get permission from Public Space to

11 put a sidewalk tenant -- 

12            COMMISSIONER MAY:  You know, a

13 little further to the west, it's almost

14 impossible to walk because of way those

15 buildings encroach upon the sidewalk with the

16 stairways and things like that so I'd be a

17 little concerned about that.  

18            In terms of truck loading,

19 wouldn't the trucks actually want to come in

20 off of U Street or Wallach or is that not

21 possible, because it's better than coming in

22 off of 13th and making that awkward
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1 turnaround?

2            MR. WORKOSKY:  The only place they

3 could get in is from 13th.

4            COMMISSIONER MAY:  Really?  The

5 other entrances are too narrow and you can't

6 make the turn at the end of the alley?

7            MR. WORKOSKY:  End of the alley is

8 a "T" and it's only 10 feet on both ends so

9 they wouldn't be able to make it.  

10            COMMISSIONER MAY:  Okay.  All

11 right.  

12            I agree with Commissioner Turnbull

13 that the treatment of the penthouse winds up

14 being cluttered.  I am not in the school of,

15 I'm going to use the word klutzy, but I use

16 cluttered.  The treatment of -- I'm not in the

17 school where, you know, minimizing the height

18 is the absolute goal.  I'm more in the making

19 it as uniform and as invisible as possible,

20 particularly, when the height doesn't really 

21 hurt anyone.  

22            If it's going to be a little bit
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1 higher but it's only going to cast a shadow on

2 your roof, I think that's probably better than

3 to have a uniform height across the whole

4 thing, even if it's not necessary for any

5 functional reason or even if you have to punch

6 holes in it so you got to make a passage from

7 front to back.  I just think that's a better

8 approach so I think it's worth looking at but

9 it's not worth for me to lose any sleep over

10 a detail like that.  

11            I'm glad you mentioned operable

12 windows.  Looking at the windows, I'm not sure

13 exactly how they would operate.  I mean, are

14 they just going to be -- 

15            MR. SWARTZ:  They are drawn as

16 double hung.  

17            COMMISSIONER MAY:  They're drawn

18 as double hung?  They don't really look

19 double. 

20            Casement windows. 

21            COMMISSIONER MAY:  But really big

22 casements, really wide. 
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1            MR. SWARTZ:  They are.  They are.

2            COMMISSIONER MAY:  Yes.  Okay. 

3 All right.

4            Casements in a building like this

5 seem to be a bit out of place, but I guess

6 that's your more modern touch to an otherwise

7 very historically designed building.  I don't

8 know.  Again, the devil is in the details,

9 right?  

10            The last thing is, explain to me

11 how the communal recreation space in the

12 penthouse is permissible under zoning.  Maybe

13 Mr. Feola or Mr. Avitabile wants to try to

14 explain that to me.  I mean, I have my own

15 theory on how it could be, but this is a test. 

16            MR. AVITABILE:  Well, our theory

17 is if it's interior under 411.1 it needs to be

18 accessory to the exterior space.  And so our

19 theory is that the roof terraces, both the

20 north and the south roof terraces are active

21 recreation spaces.  And then the green roof is

22 passive recreation space.  You can't go on and
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1 access it, but it's certainly part of the

2 amenity up on the roof.  So, if you look at

3 those two areas together and when you look at

4 the area that's enclosed within, that's

5 accessory to that recreation space.  

6            COMMISSIONER MAY:  Okay.  So,

7 you're going to argue that the green roof

8 itself is -- 

9            MR. AVITABILE:  It's the part of

10 the passive recreation space.  It's no

11 different than a -- 

12            COMMISSIONER MAY:  So, I mean, I'd

13 buy that if there was at least like a path

14 through it so you could stroll among the sedum

15 or something, you know.  But that's a bit of

16 a stretch. 

17            I mean, my thought on this is that

18 you're under the allowed height -- 

19            MR. AVITABILE:  We are. 

20            COMMISSIONER MAY:  -- anyway. 

21            MR. AVITABILE:  We are.  

22            COMMISSIONER MAY:  And so



202-234-4433
Neal R. Gross & Co., Inc.

Page 76

1 technically you don't really have to regard

2 this as a penthouse, right?  

3            MR. AVITABILE:  That's --

4            COMMISSIONER MAY:  I'm going to

5 ask the Office of Zoning on -- I mean, the

6 Office of Planning on that one.  

7            MR. AVITABILE:  That's another way

8 to look at it.  We are under the Height Act

9 limit.  U Street is 90-feet wide so we could

10 go to 110. 

11            COMMISSIONER MAY:  Right.  I raise

12 this issue because we've had to deal with it

13 on other projects recently and we want to be

14 consistent, I think.  In the past, we've gone

15 with the accessory.  The interior space being

16 an accessory to the outdoor recreation space. 

17 But we actually got a calculation of how much

18 was what.  So, if you want to make that case,

19 I would guess I would want to see a

20 calculation of that.  But, again, there has to

21 be something more than simply being able to

22 stand at the window and look out onto the
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1 sedum beds.  It doesn't quite follow.

2            But, again, since it's beneath the

3 overall height, you know, you could consider

4 it a story and I think it would be -- it may

5 change, I don't know.  It may change something

6 else, but that's the way I was looking at it.

7            That's why I'm not, you know,

8 saying you got to make it outdoor recreation

9 space or something like that which you

10 actually might want to do.  You might want to

11 consider changing the proportions and having

12 a little bit more because that front space

13 along U Street, even though it's going to get

14 less sun still looks like a really nice place. 

15 And, you know, would it be better just sort of

16 having a large arbored space that's exterior

17 and then just a little bit of interior

18 accessory space.  Anyway, lot of ways to look

19 at it.  

20            MR. AVITABILE:  Thank you.  

21            CHAIRMAN HOOD:  Mr. Feola, can I

22 just ask a question?  Did you like
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1 Commissioner May's explanation or did you go

2 with Mr. Avitabile?  I'm just curious.  

3            MR. FEOLA:  I like Mr. May's

4 explanation. 

5            CHAIRMAN HOOD:  I thought that

6 would be the answer.  

7            MR. AVITABILE:  I like Mr. May's

8 explanation too.  

9            CHAIRMAN HOOD:  Oh, Mr. May, you

10 finally got two people to agree with you.  

11            COMMISSIONER MAY:  It was just a

12 theory so now I'm going to check with the

13 Office of Planning and see if it's correct.

14            CHAIRMAN HOOD:  All right.  

15            COMMISSIONER TURNBULL:  Those are

16 billable hours, Mr. May.  

17            CHAIRMAN HOOD:  Commissioner

18 Miller.  

19            COMMISSIONER MILLER:  Thank you,

20 Mr. Chairman. 

21            I would just comment that this is

22 really an exemplary project as OP's report



202-234-4433
Neal R. Gross & Co., Inc.

Page 79

1 stated and I commend the Applicant on all the

2 over 20 meetings you had with the community

3 and the changes that were made to the original

4 design as a result of community comments, both

5 by the ANC and by the U Street Neighborhood

6 Association and maybe others, as well as by

7 the agencies and all of the changes you made

8 as a result of the Historic Preservation

9 Review Board review. Recessing the top floor,

10 reducing the rounded corner from seven to six

11 stories, reducing the 13th Street corner stone

12 by 10 feet to the sixth floor, setting back

13 the hyphens or the sausages as Commissioner

14 Turnbull said on the eighth floor to add

15 articulation.  I like them.  I like all of the

16 incredible detail and articulation of the

17 massing that really breaks up this larger

18 building than what's right there in the

19 immediate environment, although I realize

20 there are other buildings in the U Street

21 Corridor that are this large.  And modifying

22 the balconies and so forth. 
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1            So, all those setbacks and

2 reductions and projections, I think, are just

3 really excellent and you are to be commended

4 on them.  It's a design that I think, at least

5 in the renderings and with my layman's eye,

6 Commissioner May, does not look cheap.  So,

7 those market rate units aren't going to be

8 cheap either.  But I'm glad that there are the

9 12 affordable units and the larger sized

10 units.  The normal is another great thing. 

11 And the community benefits package that you've

12 negotiated with the ANC and the community is

13 excellent.  

14            So, I really -- I'm not sure I

15 have any questions.  Oh, I would also comment

16 that I'm not sure i agree with 

17            CHAIRPERSON MILLER:  Okay.   I'm

18 not sure I agree with Commissioner May on that

19 the roof structures need to be equal height in

20 this case.  If they are reducing as OP's

21 report says they are, minimizing the visual

22 impact somewhere maybe it's to Wallach Place
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1 which I think those neighbors might have some

2 concern about the height of this building

3 across the alley from them.  If it's going to

4 reduce the visual impact, then somewhere I

5 think that that's a good thing, but I'm not

6 sure you were going to find that it really

7 wasn't going to do that.  

8            COMMISSIONER MAY:  Well, I wasn't

9 thinking that everything is going to come up

10 to the maximum height where the elevators

11 overrun, but the wings that are a little bit

12 lower and then the hyphens between -- those

13 spread penthouses are, you know, drop down

14 even further.  So, I was thinking the hyphens

15 maybe need to come up to the same height as

16 the majority of it.  But, I think, you know,

17 not everything all the way up to the maximum.

18            COMMISSIONER MILLER:  Right.  

19            COMMISSIONER MAY:  Again, it's

20 just a matter of it being -- I mean, it's a

21 view that not many people are going to see

22 except for the people across the street in the
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1 upper floors of the tall apartment building

2 there.   And I was only suggesting it if it's

3 not going to have any visual impact or throw

4 any shadow on neighbors.  And I don't really

5 think it will.  I don't think you can see up

6 there from Wallach up to those penthouses but

7 don't know for sure.  

8            COMMISSIONER MILLER:  So, my final

9 comment and I have one question, but my final

10 comment would be that I think this project is

11 strongly supportive of the land use and

12 housing and other policies set forth in the

13 Comp Plan.  So, I think it's to be commended

14 on that front as well. 

15            My only questions was, OP had

16 suggested something in the bicycle area that

17 DDOT didn't suggest, which I'll ask them if

18 they agree or not which was to provide some

19 kind of showers or locker facilities for the

20 retail employees who might come by bicycle or

21 maybe dedicate some of the bicycle spaces for

22 the retail employees.  I just wonder if you
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1 have a comment on that OP comment.

2            MR. REYNOLDS:  Sorry, Mr. Miller. 

3 You're asking whether we're providing showers

4 for the retail employees, those who bike to

5 work?

6            COMMISSIONER MILLER:  Yes, the OP

7 report had a comment in there that suggested

8 providing employee shower facilities might be

9 a good thing.  

10            MR. REYNOLDS:  Okay.  As currently

11 envisioned, we weren't doing so, but we will

12 consider that.  

13            COMMISSIONER MILLER:  Okay.  Thank

14 you.  

15            Mr. Chairman, thank you very much.

16            CHAIRMAN HOOD:  Thank you.  Can

17 somebody tell me how many bike spaces?  How

18 many bike parking spaces that we have?  Is it

19 60 or is it 48?  

20            MR. REYNOLDS:  Yes, I have the

21 same question, in fact.  

22            MS. LEARY:  It's 48.  
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1            MR. REYNOLDS:  Forty-eight.  

2            CHAIRMAN HOOD:  Well, you know,

3 I'm a bike advocate so 60 would -- anyway. 

4            MR. AVITABILE:  Commissioner Hood,

5 one of the PUD amenities is to provide 60 bike

6 racks in a community.  So, I think that's

7 where the two different numbers came from. 

8            CHAIRMAN HOOD:  So, 48 -- 

9            MR. AVITABILE:  On the

10 premises.Correct.  -- on the premises.

11            MR. AVITABILE:  And 60 -- 

12            CHAIRMAN HOOD:  And 60 -- 

13            MR. AVITABILE:  -- on the

14 community.  That's right.  

15            CHAIRMAN HOOD:  This installation

16 of a new and I don't -- definitely do not want

17 to undo what ANC-1B has negotiated and done. 

18 What did the committee consist of?  I know

19 they have a design group, I think, chaired by 

20            CHAIRPERSON MILLER:  Okay. 

21 Commissioner Norman and others.  But what did

22 the group -- who was all on the group?  Was it



202-234-4433
Neal R. Gross & Co., Inc.

Page 85

1 the ANC?  Was it the U Street neighbors. 

2            MR. AVITABILE:  I call on Caitlin

3 who has all that.  

4            CHAIRMAN HOOD:  What did it look

5 like?

6            MS. LEARY:  Sure.  So, it was

7 really important for us when designing or

8 organizing a task force that it was one that

9 was representative of multiple groups within

10 the community.  So, the latest task force

11 which essentially took our four major

12 categories and really picked a concrete

13 project that we could deliver on was comprised

14 of ANC members, a member of the U Street

15 Neighborhood Association, the Shaw Dupont

16 Citizen Alliance along with some folks in the

17 neighborhood who sit on education chairs for

18 different organizations.  So, because there

19 was such a large educational component, we

20 wanted to make sure that we have specific

21 representation on that.  So, we actually had

22 the chair of the U Street Neighborhood
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1 Association who represent the education side

2 of that along with another member of the

3 community who was very involved in various

4 schools throughout the neighborhood. 

5            So, we did work to make sure that

6 we had not only the ANC's involved but also

7 other community organizations in and around

8 the project.  If they outside the borders of

9 our project, we still felt that that was

10 appropriate because obviously the benefit

11 would extend beyond our block. 

12            CHAIRMAN HOOD:  Did you have any

13 members who may not participate in the ANC,

14 who may not be with U Street, who may not be--

15 just somebody who lives there?  

16            MS. LEARY:  Sure, we did. 

17 Actually, as part of our business improvement

18 district pot of money, we had a local business

19 owner as part of the task force as well.  We

20 also held community meetings that were open to

21 the public so that we could openly discuss it

22 with any member of the community with the task
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1 force present so that we could have an open

2 dialogue and make sure that the community felt

3 we were proper stewards of what their wants

4 and desires were.  

5            CHAIRMAN HOOD:  And, for example,

6 if we're not able to do anything with Garrison

7 Elementary, what is the fall back?  What are

8 we going to do?

9            MS. LEARY:  Sure, so again, we

10 worked very, very hard to make sure that every

11 project on the list was real, had an

12 organization that could receive the funding

13 and  had support.  The thought is that, if for

14 some reason one of those projects for some

15 reason can't move forward, that we would go

16 back to the task force and re-engage the

17 community in the conversation to say, okay. 

18 If not this, then what?  Because we wanted to

19 make sure, again, that this was not -- that

20 this was a process that involved community

21 input through and through.  And so we want to

22 make sure that if for some reasons something
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1 falls off the plate, we have that organization

2 to go back to and open it back up to the

3 community again.  

4            But, again, we felt pretty

5 strongly that everything was a real and

6 tangible product.  That was kind of our number

7 one criteria in organizing the list.  

8            CHAIRMAN HOOD:  And, Mr. Feola,

9 when we get to that point -- if we get to the

10 point to the final order, hopefully that is

11 exactly what the young lady just described now

12 will be somewhere in that order of the fall

13 back.  

14            MR. FEOLA:  Yes, sir.  And, of

15 course, if the Commission approved this with

16 those conditions and we could not deliver

17 because the city closed Garrison Elementary,

18 for example, we'd  have to come back to the 

19 Commission and get a modification.  We've had

20 to do that before -- 

21            CHAIRMAN HOOD:  Right. 

22            MR. FEOLA:  -- for community
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1 benefits.

2            CHAIRMAN HOOD:  Okay.  I actually

3 knew that but I wanted to make sure that it's

4 in the order so we proceed.  Because, I think,

5 the neighborhood and the Applicant has a nice

6 benefits -- and I really don't want to touch

7 it and get too much into it and mess it up all

8 the time that's been spent.  

9            Let me just ask about the RPP. 

10 Can you give this Commission examples of where

11 that's actually working?  Not 2012 examples,

12 but if you can give us examples of where

13 that's working in other -- I know for a fact

14 that we've already done that here on this

15 Commission.  I'm just curious how it's working

16 in other neighborhoods.

17            Well, you don't have to answer

18 today.  I'm sure you all could probably come

19 up with one or two.  I can tell you, one that

20 we did sometime back was in 2009, so maybe you

21 can help me figure out and let me know how

22 that's working.  
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1            So, they're out there.  But you

2 don't have to bring me 2012 examples.

3            MR. FEOLA:  All right.  We'll get

4 back to you on that.  

5            CHAIRMAN HOOD:  I didn't want

6 Commission May the only one to give a test. 

7 I wanted to give one too. 

8            The roof.  I do want to -- I can

9 tell you from looking at the hand outs, the

10 submissions, I was concerned about the roof. 

11 That makes me feel a little better, but I

12 would agree with my colleagues about take

13 another look at that roof.  

14            And I also would agree with -- I

15 don't say I agree with everybody but I also

16 want to agree with Commissioner Miller.  If

17 being able to view that and see the penthouse

18 is less impact, then let's go with that, but

19 let's take another look at that.  Okay? 

20            That's really I have.  Any other

21 follow-up questions?  Okay. 

22            Do we have anyone representing the
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1 ANC?  Commissioner Moss, I believe or either 

2 Chairman Norman, I think is now the Chairman. 

3 Anyone representing ANC-1B?

4            Okay.  So, we won't have any

5 cross-examination. 

6            Let's go straight to the Office of

7 Planning.  Mr. Gyor and then Mr. Henson.  

8            MR. GYOR:  Good evening, Mr.

9 Chairman and Members of the Commission.  

10            The Office of Planning recommends

11 approval of this Planned Unit Development

12 application and zoning amendment as it

13 conforms to the Comprehensive Plan's

14 objectives for the area and to the generalized

15 land use and policy maps and would contribute

16 to the redevelopment of the U Street Corridor.

17            Overall, OP supports the project's

18 design, including the proposed massing,

19 articulation and use of materials.  

20            Since setdown, the Applicant

21 modified and refined the project's massing and

22 setbacks in response to HPRB guidance and



202-234-4433
Neal R. Gross & Co., Inc.

Page 92

1 comments.  OP is supportive of these

2 modifications which are summarized in our

3 public hearing report.  

4            In addition, in response to Zoning

5 Commission, ANC and OP guidance and comments,

6 the Applicant clarified the project's street-

7 level design, sustainable features, affordable

8 housing and parking. 

9            OP is supportive of these

10 refinements.  And we agree with Commissioner

11 Turnbull's comments about the drug store

12 windows which should be clear and

13 unobstructed.

14            Thank you.  And I would be happy

15 to take any questions.  

16            MR. LAWSON:  Maybe before Mr.

17 Henson starts, I'll take a quick crack at the

18 question about the roof top penthouse.  And

19 just preface it by saying that I am no expert

20 on the details of these regulations. 

21            At first glance it looks to me

22 like Commissioner May's solution would appear
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1 to work.  This is under the height that would

2 be permitted under the PUD and certainly under

3 the height to be permitted under the Height

4 Act.  But we probably want to take a closer

5 look at that and probably run it past the

6 Zoning Administrator just to make sure that

7 he's comfortable, that it doesn't raise some

8 other issue related to some other setback

9 issue that may crop up.  So, we'd be happy to

10 work with the Applicant to get that confirmed

11 by the Zoning Administrator one way or the

12 other. 

13            COMMISSIONER MAY:  Thanks, that's

14 perfect.  

15            MR. HENSON:  Good evening,

16 Commissioners, my name is Jamie Henson.  I'm

17 a planner with the District's Department of

18 Transportation.  I'll be pretty brief tonight.

19            As Mr. Roskosky said, we scoped

20 this project with the Applicant and concluded

21 after the analysis that was presented to us,

22 there will be minimal trips, minimal vehicle
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1 trips generated by the project.  The retail

2 will be somewhat analogous to the retail that

3 exists so there won't be any new trips

4 generated from that.  The new trips will come

5 from the apartments.  Those will be minimal. 

6 A max of 25 in the peak direction in the

7 morning.  A max of 35-ish give or take in the

8 peak direction in the evening, barely above

9 our threshold for study. 

10            There will be minimal parking

11 provided so the amount of parking is

12 consistent with the amount of trip generation

13 assumes.  The Applicant is improving the

14 loading.  They're widening the alley.  They're

15 providing for head-in, head-out loading for

16 30-foot vehicles.  They're providing bike

17 share and a variety of other DTM amenities

18 that Mr. Workosky mentioned that I won't

19 rehash again. 

20            The one thing that I would suggest

21 and, Mr. Chairman, you were just speaking

22 about this earlier is some level of
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1 flexibility with the Community Benefits

2 Agreement.  One of the things I don't think

3 the Applicant's is going to want to do is if

4 we refresh curb markings or I'm sorry, paint

5 markings on the street when we rebuild U

6 Street, that they're going to want to have put

7 that $10,000 toward those paint markings, nor

8 would they want to come back to the Commission

9 to necessarily get a minor modification or

10 some sort of modification.  So, for things

11 like that and the lights, I would suggest that

12 if there's a way to provide some level of

13 flexibility to the Applicant that the

14 Commission work with the Applicant and figure

15 out how to do that so that nobody is in a bad

16 position at the end of the day trying to get

17 this project built. 

18            And with that, I'll pause and wait

19 for questions.  

20            CHAIRMAN HOOD:  Okay. 

21 Commissioners, any questions of either DDOT or

22 the Office of Planning?  Well, Mr. Lawson of
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1 the Office of Planning.  Any questions of the

2 three gentlemen?  Any questions?  

3            VICE CHAIR COHEN:  Mr. Chairman, I

4 would just like to make sort of an

5 observation.  Again, it goes back to an ARTS

6 Overlay District, 1900.2, paragraph C.  I know

7 that every project in this district will not--

8 it's not required to increase the present

9 integration of arts-related cultural and arts-

10 related support uses.  

11            This is a neighborhood that

12 luckily has a member of Jazz Venues but,

13 again, on behalf of all the struggling artists

14 of the District of Columbia, I really do

15 believe the Office of Planning needs to

16 encourage more of a presence of the arts and

17 I guess that's, you know, not a comment

18 necessarily related to this project.  However,

19 I'm just emphasizing it because I don't see

20 many projects since I've been on the Zoning

21 Commission that does present any arts-related

22 proffers.   
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1            You don't need to answer.  It's

2 just a comment.  

3            CHAIRMAN HOOD:  Okay.  Anymore

4 questions.  Okay.  Any other comments or

5 questions? 

6            Commission Miller.  

7            COMMISSIONER MILLER:  Just to

8 follow up on my previous comment about OP's

9 suggestion that there be bicycle employee

10 facilities, showers and lockers for the retail

11 employees.  Do you have any comment on that? 

12 I didn't see any comments on OP getting into

13 your area.  

14            MR. HENSON:  No, it ends up being

15 one of those locations where it's somewhat

16 difficult to say we think it should be

17 required.  We think it would be something that

18 would be a great benefit to the site, but at

19 the end of the day, it's 15,000 square feet of

20 retail.  

21            I would like to see that.  I think

22 if they can figure out a way to provide it,
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1 that would be excellent.  They're providing

2 the bicycle sharing station.  There's a fair,

3 you know, you can assume that there will be

4 plenty of bicyclists using it.  But at 15,000

5 square feet, if it produces some level of

6 hardship that they can show that that could be

7 a problem.  

8            COMMISSIONER MILLER:  Another

9 question, Mr. Chairman.  

10            I was a little confused.  I think

11 you may have asked about this previously to

12 the Applicant.  

13            In DDOT's report it says that the

14 Applicant is providing, I think, four racks

15 with eight spaces for short-term parking.  But

16 I thought I saw some reference to 12 which is

17 what the new -- is it four racks with eight

18 spaces for the short-term parking that the

19 Applicant is providing?  Or is it 12 with six

20 racks, which is what the new zoning or the new

21 draft zoning regulations would require?

22            MR. HENSON:  I don't know at the
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1 moment.  I'd actually defer to the Applicant

2 if they can clarify on that, if they can do

3 that.  I can't recall off the top of my head. 

4            MR. FEOLA:  We'd have to get that

5 information, Mr. Miller.  

6            CHAIRMAN HOOD:  Okay.  Any other

7 questions or comments?  Okay. 

8            Does the Applicant have any cross-

9 examination?  

10            MR. FEOLA:  No, sir.  

11            CHAIRMAN HOOD:  Okay.  And, again,

12 not seeing anyone from ANC-1B, so we can't do

13 any cross.  

14            Report of other government

15 agencies.  We did again receive a letter from

16 the Chief of Policy, which we're rolling. 

17 We're rolling.  We're starting to see a lot of

18 comments. 

19            Any other government agencies that

20 I may have missed.  

21            VICE CHAIR COHEN:  Yes.

22            CHAIRMAN HOOD:  D.C. Water, Sewer



202-234-4433
Neal R. Gross & Co., Inc.

Page 100

1 Authority.  Well, D.C. Water, I'm sorry. 

2 Isn't that what they call their new name?  

3            VICE CHAIR COHEN:  Yes, D.C.

4 Water.  

5            CHAIRMAN HOOD:  D.C. Water.  The

6 new logo.  Okay.  Okay.  The HPRB staff report

7 and recommendation.  

8            And as already stated by mr.

9 Feola, HPRB recommends that the review board

10 find the revised concept to be compatible. 

11 That's in their report.  So, obviously, you

12 have some favorable comments from them.  

13            Okay.  Report of ANC-1B in this

14 case and, again, not seeing anyone from ANC-

15 1B, we have provided to us an exhibit Advisory

16 Neighborhood Commission 1B and it basically

17 says.  Based on the foregoing and on the

18 recommendation of ANC-1B's design review

19 committee which voted to support the proposed

20 PUD, ANC-1B voted five to three with one

21 abstention to support the proposed PUD. 

22            Also, we have another letter here
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1 from the Design Review Committee from --

2 addressed to, I think, now Chairperson Norman

3 and the ANC-1B Design Review Committee from

4 Commissioner Wherling, hopefully, I'm not

5 pronouncing that incorrectly.  ANC

6 Commissioner from 1BO2 which actually has her

7 single-member district in full support.  Her

8 comments of being in full support of this

9 project. 

10            Okay.  Let's go to organizations

11 and person in support.  I have a list.  And if

12 I mispronounce your name, forgive me.  Just if

13 it sounds close come straight on up. 

14            Craig Brownstein, Alice Speck,

15 Jeff Speck, Manisha Modi, and Joe Freeman. 

16 These are all people who are in support.  

17            Anyone else who is here in

18 support?  I saw Mr. Stanley Mays come in.  Are

19 you in support?  Okay.  

20            We did get a letter from U Street

21 Neighborhood Association also in support.  In

22 support with the caveat, I think, of everyone
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1 about the non-RPP.  And we will follow up on

2 that.  

3            Okay.  Let me start to my left,

4 your right and we'll just come down the line. 

5 If you would introduce yourself, your address

6 and did you want to start?  Okay.  Let me

7 start to my right, your left and just come

8 down around.  Obviously,  you all have a

9 presentation plan.  

10            MR. BROWNSTEIN:  I signed in first

11 and I think I might be living in the closest

12 proximity to this building.  

13            I'm Craig Brownstein, a resident

14 of 1350 Wallach Place, one of those much

15 talked about Wallach Place neighbors. 

16            Up until very recently I was a

17 pretty out loud and vocal opponent of this

18 project.  I had concerns of height, massing,

19 scale of the building and founded out a place

20 for the surrounding neighborhood.  I still

21 harbor many of those concerns. 

22            Those particular concerns of the
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1 bigness of the building.  The largeness was

2 shared by many neighbors, community residents,

3 split votes on the ANC, U Street Neighborhood

4 Association and in the past two HPRB meetings,

5 there was a lot of, although the vote wasn't

6 split, there was a lot of disagreement among

7 the HPRB commissioners on whether or not the

8 height was appropriate.  But that concluded

9 last week with a positive vote out of HPRB

10 and, frankly, after five years with my pals

11 back here from JBG and Swartz, I'm tired of

12 fighting the height fight.  

13            So, if Commissioner Turnbull wants

14 to continue or Commissioner Cohen, you

15 certainly have my blessing.  

16            I'm here today to talk about the

17 next steps.  We're going to be getting a

18 building on that site and I want to wish the

19 developers good luck and Godspeed on the

20 demolition and construction.  The residents of

21 Wallach Place who will have this building 20

22 feet off our property line, we want this thing



202-234-4433
Neal R. Gross & Co., Inc.

Page 104

1 built as soon as possible now.  And we want to

2 thank JBG for their patience, the Swartz

3 architectural firm for their work and

4 creativity. 

5            While now officially a proponent

6 of the project because I checked that on my

7 card, I hope we can get clarification on one

8 or two points here, specifically, about the

9 residential parking permits and maybe from DOT

10 on how this will be enforced because there's

11 been a lot of discussion or just not knowing

12 among neighborhood residents on Wallach, T

13 Street, 13th and then already super saturated

14 parking environment on how that will be

15 enforced.  

16            And I think it should also be

17 pointed out.  Mr. Chairman, you mentioned on

18 the ANC vote in favor of the building.  That,

19 I'm pretty sure, was conditional upon RPP

20 restrictions.  So, I just want to make sure

21 that was all squared away. 

22            I don't know if DOT will have a
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1 chance to comment on that and talk about

2 enforcement, but I hope we can leave here

3 tonight with some clarification on how that

4 will be enforced, because parking like many

5 areas in the District, it's virtually

6 impossible now for residents.  And bringing

7 all these units on line, especially shortening

8 the parking spaces in the basement, it's going

9 to be even more difficult. 

10            Then you've got this five-year

11 process, testament to how developers and the

12 community can work together to the benefit of

13 the neighborhood.  We didn't get everything we

14 wanted.  We wanted a shorter building, nor did

15 they, but I believe we have a good compromise

16 in a very well[-designed building.  And that's

17 pretty much unanimous.  One that lead

18 architect, Mr. Swartz said he's going to be

19 living in. 

20            I'll just have one or two more

21 sentences here.  

22            Our next concern is with the
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1 Construction Management Plan.  We'll work

2 closely with the development teams on this so

3 we don't replicate problems we're facing on

4 another project.  

5            Lastly, the community benefits

6 package.  $600,000. I don't know.  That's up

7 to you guys to decide.  But it seems like a

8 firm the size of plan, JBG got off pretty easy

9 on this one.  

10            Public art, plaques, a bike rack

11 sounds like crap to me.  

12            Thank you very much.  

13            CHAIRMAN HOOD:  Okay.  Next.  Did

14 you sign in second because I don't want to get

15 in trouble.  No, don't go anywhere.  We might

16 have some questions for  you.  

17            Did you sign as second?  Yes.  We

18 just want to start from my right and go down,

19 unless somebody else has -- okay, good.  

20            MS. SPECK:  My name is Alice

21 Speck.  I'm a full-time U Street resident and

22 mother of two and passionate school's
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1 advocate.  

2            I became aware of this project

3 about four years ago at our local ANC-1B

4 hearing and I followed it closely and have

5 been impressed by JBG's interface with the

6 Wallach Place and broader U Street residents.

7            About six months ago, I was asked

8 to work with the residents on the community

9 benefits package offered by the developers. 

10 It was many meetings and conversations that

11 guided the initial focus of the package.  

12            I subsequently rolled off the

13 committee and am pleased to learn tonight of

14 the emphasis on Garrison Elementary which I'm

15 not sure that the Commission knows was saved

16 by D.C. Public Schools in the round of school

17 closures.  And this is significant that it

18 will be invested in by the developers.  I'm

19 very pleased. 

20            And the Harrison Recreation Center

21 and Park.  Both are good for neighborhood

22 families.  
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1            My feeling as a neighboring

2 community activist is that this building and

3 its community benefits package will make a

4 strong and positive impact on the 13th and U

5 Street corridor and beyond. 

6            Thank you.  

7            CHAIRMAN HOOD:  Okay.  Thank you. 

8 Next.  

9            MR. SPECK:  Conceding your

10 remaining time to your husband.  

11            Hi.  My name is Jeff Speck. I also

12 live at 990 Florida Avenue.  I've lived 10

13 years in this neighborhood as has my wife. 

14            I'm a city planner, AICPCNUA, LEED

15 AP, Honorary ASLA.  I've testified before this

16 Commission when we built our house about five

17 years ago in the District which is still

18 standing.

19            So, my business is Speck and

20 Associates, LLC.  I'm a city planner.  My

21 current clients include the City of Ft.

22 Lauderdale for whom I've done a walkability
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1 study recently.  I'm working now with the City

2 of Memphis to develop the mayor's vision for

3 the waterfront of that city.  

4            I'm often paid to give expert

5 testimony at hearings like this one.  I'm here

6 on my own will as a neighbor.  I have no

7 relationship to JBG or to the architects.  

8            Forgive me for reading, but if I

9 speak as extemporaneously, I will use up too

10 much time.  So, I'm not going to repeat the

11 presentation of the architects.  I'm only here

12 because I care and hopefully to place this

13 proposal in the context of current national

14 best practices in urban design.  In that

15 context, I believe this building's height

16 which has been the issue for so many meetings

17 and, frankly, years is ideal in the sense that

18 it provides a height roughly equivalent,

19 especially if you take the setbacks into

20 consideration, roughly equivalent to the

21 street width.  

22            That one-to-one ratio has been the
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1 ideal in urban planning theory at least since

2 the Renaissance.  I believe if you were to

3 make a list of the most attractive and

4 appealing streets in the world, you would find

5 that most of them are one-to-one or higher. 

6 Many of the most walkable neighborhoods in

7 older cities like medieval cities approach a

8 five-to-one or a six-to-one ratio.  So, this

9 is something that's been popular among people,

10 not just planners, but people who choose where

11 to spend their tourism dollars for many

12 centuries.  

13            Independent of all the issues

14 regarding traffic, parking, etcetera, I think

15 the desire for an attractive welcoming U

16 Street would support a building no shorter

17 than this one. 

18            I write zoning codes for cities.

19 These have height limits in them.  I'm a big

20 fan of D.C's current height limit and I

21 actually defend it currently against some

22 people who would weaken it.  I don't think we
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1 should lower it at all.  But I want to say as

2 someone who does this for a living that when

3 you set a height limit for a city, you're

4 really hoping the developers will reach that

5 limit.  You don't allow it if you don't want

6 it.  And I think that this building should be

7 considered in that regard.   

8            A couple comments regarding things

9 that came up.  If you think it looks klutzy on

10 the roof, from the sky then that should be a

11 concern if you're a helicopter pilot.  But the

12 way to consider the appearance of the

13 building's roof is from the street and I do

14 believe that the asymmetries on the roof are

15 not visual from the street and we should

16 consider future roof proposals in terms of how

17 they look from the street.  

18            And then finally in terms of a

19 bone a like to pick in general.  In terms of

20 the pharmacy windows, pharmacies will stop

21 boarding up their windows when and only when

22 the District requires it of all pharmacies and
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1 that's not an issue of this board to rule

2 upon.  It's an issue of the planning

3 authorities.  But it's, you know, a rule we

4 need.  We need active facades in all of our

5 street windows and we need a rule that makes

6 it impossible for any pharmacy to board up its

7 windows.  And when  you make that rule, we

8 won't have to worry about it at this level. 

9            Thanks for your time.  

10            CHAIRMAN HOOD:  Thank you.  Ms.

11 Modi.

12            MS. MODI:  Good evening,

13 Commissioners.  My name is Manisha Modi.  I've

14 been a resident at 13th and W Streets, about

15 a block and a half away from the development

16 for this summer it will be 12 years.  

17            When we bought our house, the

18 neighborhood was a virtual retail desert.  The

19 intersection that we're talking about tonight

20 was very different.  

21            The Ellington which is across the

22 street was a parking lot which housed a flea
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1 market on the weekends.  And now it houses,

2 you know, apartments as well as some

3 restaurants that my family frequents weekly,

4 in fact, we had Solitai for take out tonight. 

5            Over the years, the neighborhood

6 has filled in and we have found that more

7 development has brought more amenities and

8 more foot traffic and less crime.  I feel

9 safer walking around the streets because of

10 the density and the businesses.  

11            Another similar development which

12 also required a zoning amendment, I think it

13 was built in 2007 was Union Row by P.N.

14 Hoffman that that development is directly

15 behind my home.  It's been nothing but good

16 for us.  It houses a CVS and an organic market

17 which now that we have two children in our

18 household has been a wonderful addition. 

19            Taking off my resident hat for a

20 minute and putting on my neighborhood

21 volunteer activist hat, I was a member of the

22 latest round of the PUD task force.  I am the
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1 chair of Fun with Harrison Recreation Center

2 and also the vice president of U Street

3 Neighborhood Association. 

4            JBG has actually been very

5 amenable to working with the community.  As

6 far as their involvement with the task force

7 they've been very generous.  They've been

8 supportive of our work without being

9 intrusive.  And the leeway that they gave us

10 allowed us the ability to focus our sort of

11 benefits on two large high impact projects

12 that the neighborhood badly needs.  

13            The Harrison Elementary -- the

14 Harrison Recreation  Center and Garrison

15 Elementary School which as Alice says was

16 recently taken off the chopping block and this

17 will help the $150,000 investment in the

18 ground will benefit both the community and the

19 school.  

20            Finally, I just wanted to voice a

21 couple of concerns.  I'm glad to see a DDOT

22 representative here.  I wanted to raise the
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1 issue of the RPP enforceability, as well. 

2 What I've seen as a resident in the past is

3 that residents of similar buildings opt not to

4 take garage parking in their buildings because

5 they just figure they can park on the street

6 which just adds pressure -- increasing

7 pressure to, you know, an already burdened

8 street parking. 

9            So, I hope that JBG can work with

10 DDOT to make sure that the prohibition on

11 tenants getting residential parking permits is

12 enforced.  

13            And, finally, just to add one more

14 thing about parking.  We've requested and I

15 hope this, you know, JBG has agreed to

16 consider it, but it would be really wonderful

17 if as they say they wind up having abundant

18 and excess resident parking that they would be

19 able to open up some of it to -- on a rental

20 basis to neighborhood residents.  

21            Thank you.  

22            CHAIRMAN HOOD:  Thank you.  Next.
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1            MR. FREEMON:  Mr. Chairman and

2 Commissioners, thank you very much.  

3            I'm Joe Freemon.  I'm a long-time

4 resident also of the neighborhood.  I moved

5 here in 1990 and lived 10 years at 13th and S. 

6 And I have been the last five years over at

7 14th and Swan and I'm also a small business

8 owner on the 14th Street Corridor at W and

9 14th.  I have a cross-fit gym and now a

10 cycling studio we opened about two weeks ago. 

11 So, deeply invested in the neighborhood and I

12 really appreciate the effort the developer and

13 the  architect have made over the year on this

14 project to put together something really nice

15 for the neighborhood.

16            So, I'm here to congratulate them

17 on that but I really want to urge you to

18 support the application as it is.  I really

19 support the height.  I think the height is

20 appropriate for the city and I agree with the

21 gentleman, my neighbor, was saying earlier. 

22 It's consistent with other buildings in the
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1 neighborhood and the character of our

2 neighborhood.  And I think it really, really

3 adds to the city to have this scale of

4 building that fits within the overall height

5 limit of the city next to the residential

6 areas and the places I've lived.  

7            Like I said, I think it's the

8 usual pattern for the city it seems and

9 Dupont, 14th, U Street area.  I mean, it is a

10 city and certainly this is right on Metro. 

11 So, I'm looking forward to seeing it develop

12 and I hope that you'll support the application

13 as it is.  

14            CHAIRMAN HOOD:  All right.  I want

15 to thank this panel very much.  I don't know

16 if you are all together but everybody touched

17 on something different for the most part of it

18 and that was very informative to me and I

19 appreciate that.  

20            Okay.  Let's open it up to any

21 questions.  

22            Mr. Turnbull.  
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1            COMMISSIONER TURNBULL:  Yes, thank

2 you, Mr. Chair.  

3            Mr. Brownstein, I want to thank

4 you for your one comment which I don't think

5 we really touched upon too much.  It's the

6 Construction Management Plan which is

7 something we don't normally cover in the

8 order.  We usually reference it but I think

9 it's something that we should ask the

10 Applicant because usually it's between either

11 the ANC and the owner of the property to

12 develop that.  

13            MR. BROWNSTEIN:  I understand.  I

14 did not know whose purview it is.  I just am

15 still learning.  

16            COMMISSIONER TURNBULL:  No, you

17 brought up a good point which we didn't talk

18 about.  But I think it's worth bringing up

19 about.  

20            MR. BROWNSTEIN:  If we do leave it

21 to the ANC, the ANC did not show up this

22 evening so I don't know necessarily if they're
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1 going to be able to handle it.  

2            Just as a reference, we have a

3 construction project at the end of the block

4 at 14th and Wallach and that Construction

5 Management Plan was done.  We should probably

6 have been a little bit more involved, but the

7 alley closures, the street traffic, the trucks

8 constantly, the crane construction it just got

9 completely out of hand and this is going to be

10 a project twice the size of that so we want to

11 work very closely with the team one-on-one and

12 not leave it to the vagaries and whimsy of the

13 ANC.  

14            COMMISSIONER TURNBULL:  You bring

15 up a good point and we can bring that up with

16 the Applicant.  But it's usually still a

17 neighborhood organization type where people

18 are involved.  There's contacts involved. 

19 They look at the property's vibration and

20 damage to buildings.  So, I think it's

21 something to think about, so I appreciate your

22 comment on that.  
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1            MR. BROWNSTEIN:  Thank you.  

2            COMMISSIONER TURNBULL:  Regarding

3 the height that, I don't think I'm going to

4 the wall on this.  I think I'm satisfied that

5 it's right.  And unlike what you may have

6 heard, we don't look at this from a

7 helicopter.  We look at this very

8 holistically.  We look at it three

9 dimensionally.  We look at it at many

10 different levels and we look at it from the

11 ground.  We look at the character and we

12 analyze this very carefully.  So, I think we

13 see this going in the right direction. 

14            There's a few issues that we have

15 on the roof and I think we may or may not

16 pursue that.  But thank you for your comments.

17            MR. BROWNSTEIN:  Thank you.  Thank

18 you, sir.  

19            BOARD MEMBER BROOKS:  All right. 

20 A helicopter ride might be a good way to get--

21            COMMISSIONER TURNBULL:  I'm all

22 ready for a helicopter ride, I just don't want
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1 to look at a project that way.  

2            CHAIRMAN HOOD:  Are there any

3 other comments?  Any other questions?  Okay. 

4            Oh, I'm sorry, Commissioner

5 Miller.  

6            COMMISSIONER MILLER:  I just want

7 to thank all the neighbors for their testimony

8 and just as a follow up on the RPP.  A

9 question, you Mr. Chairman, have asked the

10 Applicant to provide some information on

11 previous cases from a few years ago where

12 there might be some demonstration of whether

13 that similar kind of restriction on apartment

14 building residents or others has worked.  

15            I just wanted to -- I'm not sure

16 that DDOT addressed and I know you've

17 addressed it in your report that you don't

18 expect the building would be eligible for the

19 District's RPP program due to the commercial

20 nature of U Street.  If the property owner

21 requests that DDOT block the address from RPP

22 eligibility under the existing regulations,
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1 DDOT can honor the request.  

2            Can you just verbally -- 

3            MR. HENSON:  Yes.  So, what it

4 would end up doing is going into the DMV

5 database as a blocked address.  But even

6 beyond that, this property and I was actually

7 looking for the RPP regulations.  I couldn't

8 quite find them in my email, but the RPP is

9 described to protect parking that's not for

10 facilities and buildings like this.  It's

11 designed to protect parking in the

12 neighborhoods.  And so building like this

13 would not be eligible because of the type of

14 street that they're on because they're on U

15 Street they would not be eligible for RPP.  

16            COMMISSIONER MILLER:  Thank you.

17            CHAIRMAN HOOD:  Okay.  You know,

18 we've been around this -- let me go back to

19 this.  Let me go to Mr. Henson. 

20            So, now you're saying this

21 building is not eligible to even get RPP to

22 begin with?
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1            MR. HENSON:  That's what I would

2 argue because -- and the way that the RPP

3 regulations are written, it talks about places

4 that it's designed for and not for.  And it's

5 not designed for areas that are commercial

6 corridors and this is clearly a commercial

7 corridor.  

8            Where things get a little more

9 difficult and hard to determine is when you've

10 got a building that's maybe a block off the

11 corridor, so instead of U Street, if you had

12 this building on T Street, then it would be a

13 much different conversation because that's not

14 necessarily a commercial corridor.  And then

15 you would end up with a much more ambiguous

16 situation.  This, in my perspective, is

17 actually fairly clear because it is on the U

18 Street Corridor.  It is obviously a business

19 and retail corridor.  It is not what RPP is

20 designed for. 

21            CHAIRMAN HOOD:  What about this

22 new -- and I guess you call it enhanced RPP --
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1            MR. HENSON:  Right. 

2            CHAIRMAN HOOD:  -- for residents

3 where I know Ward 1 is definitely famous for

4 that --

5            MR. HENSON:  Yes, they are.  

6            CHAIRMAN HOOD:  -- one side of the

7 street only and how would that be included or

8 excluded?

9            MR. HENSON:  I'm not sure of all

10 the specific geographies that are included in

11 an enhanced RPP, some of which if I've

12 understood correctly, council approved.  I

13 don't -- I don't think that it's in the U

14 Street Corridor right now.  But it's a tool

15 that we have in our toolbox.  If the

16 neighborhood asks for further protections

17 similar to what's around the Barracks Row area

18 for baseball issues, those are things that we

19 can look into.  

20            CHAIRMAN HOOD:  I can tell you,

21 the enhanced is working its way down to U

22 Street.  It's not there yet.  It's on it's
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1 way.  Okay. 

2            Do you all already have it?  Oh,

3 you already have it.  Okay.  Well, it's

4 already there.  Okay.  All right.  

5            MR. BROWNSTEIN:  It's not

6 necessarily being enforced right away.  Maybe

7 there's a little bit of a grace period but

8 we're seeing some violations, at least on

9 Wallach Place right now that's being adopted. 

10            CHAIRMAN HOOD:  Okay.  Okay. 

11 Thank you.  

12            Any other questions up here?  Do

13 you have any cross?  Okay.  Again, no o ne is

14 here from the ANC.  I want to thank you all

15 and appreciate your testimony.  

16            Kudos to Mr. Lawson.  

17            COMMISSIONER MAY:  Maybe I should

18 actually say it on the microphone so it goes

19 into the record.  

20            MR. BROWNSTEIN:  And an attaboy to

21 Mr. Lawson for schooling some of us residents

22 and neighbors on the very byzantine process of
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1 OP, BZA and the whole alphabet soup.  Thank

2 you.  

3            CHAIRMAN HOOD:  Mr. Lawson, when

4 is the Office of Planning's oversight

5 hearings, is it Wednesday?  I know you'd like

6 to get that in in front of the council.  

7            MR. LAWSON:  That would actually

8 be this Wednesday starting at 10:00.  So,

9 thank you for mentioning that. 

10            CHAIRMAN HOOD:  Okay.  Okay. 

11 Let's go to those in opposition and, again,

12 I'm just going to try to pronounce the last

13 name.  Ayalew.  Ayalew and Tilaye.  Why don't

14 both of you all come forward from the Cream

15 Cafe.  Okay.  Julienne Johnson.  Did I mess

16 that up?  Johnson.  Last name Johnson. 

17 Julianna, I'm sorry.  Julianna Johnson.  

18            Is there anyone else who is here

19 in opposition?  Did you sign in, sir?  

20            Okay.  Just come forward and Mr.

21 Mayes, are you here in opposition?  It just so

22 happens I kind of know Mr. Mayes.  To your
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1 right.  

2            I'm sorry, sir, what's your name

3 again?  

4            MR. WITTELS:  Good evening, Mr.

5 Chairman.  My name is Dan Wittels.  I live at

6 1325 Wallach Place and I'm here in opposition.

7            CHAIRMAN HOOD:  Okay.  How do you

8 spell your last name if you will?

9            MR. WITTELS:  W-I-T-T-E-L-S.

10            CHAIRMAN HOOD:  Okay.  Now, we'll

11 start to my left, your right and we will just

12 come on down.  Just tell us your address and

13 we'll go from there.  

14            MS. AYALEW:  My name is Tegist

15 Ayalew.  I'm the owner of Cream Restaurant and

16 I've been at the location for 15 years.  

17            The reason I'm here is because we

18 felt like, you know, as a company, we invested

19 in the restaurant on that location for 15

20 years settled in the community and the

21 community treats us well.  And in the

22 community we believe.  And at this point we
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1 feel like, you know, we're going to be

2 displaced and no explanation.  Nothing has

3 been given to us exception of your lease is

4 going to be running out.  

5            So, the reason we are here is we

6 just wanted to know what JBG, you know, is

7 planning to do with us.  We just want some

8 kind of explanation.  And I'll have Ezra

9 elaborate a little more.  

10            MR. TILAYE:  Good evening, Mr.

11 Chairman and everyone on the Board.  

12            Just to kind of elaborate on what

13 Tegist is speaking of.  

14            One, I want to start by saying

15 that I am for development and bettering the

16 community.  We've been here for 15 years and

17 we've seen the development that's going in the

18 community, but generally in more than less

19 than pretty areas, I'd say.  

20            There's a lot of talk about the

21 development today, you know.  Rite Aid has

22 been there probably longer than we have. 
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1 We've been part of their growth of the

2 community for the better throughout, you know,

3 the past 15 years.  But there is talk about

4 Rite Aid receiving -- I'm not sure what the

5 square footage is exactly, but for the rest of

6 the small businesses on that lot, I believe,

7 that none of the businesses have been

8 approached. 

9            We have been approached by JBG

10 once, brief discussion, and we just want to

11 know what they're doing for the community and

12 the small businesses in that sense in the ARTS

13 District to, you know, I guess, discuss what

14 is going on for those small businesses instead

15 of being left in the dark.

16            CHAIRMAN HOOD:  Okay.  Thank you

17 very much.  

18            Next.  Is your mic on?  There you

19 go.  

20            MS. JOHNSON:  It is now.  

21            Julienne Johnson and I am here

22 this evening both as a business owner and a



202-234-4433
Neal R. Gross & Co., Inc.

Page 130

1 resident in the historic U Street Corridor.  

2            We own an educational leadership

3 and organizational development firm that has

4 existed since 1998.  We provide a number of

5 services to D.C. government agencies,

6 Baltimore Public County Schools, national

7 organizations, as well as we have a project

8 going in Gambia, Africa.  And we also provide

9 an urban retreat center where we have a number

10 of young people who come and participate in

11 services in our offices which are located at

12 1328 U Street in that building right next door

13 to where that development is going.  And, in

14 fact, we are located -- our roof deck is

15 obviously at the top of that building and then

16 we occupy those two floors in terms of where

17 our space is.  We've been there since 2002 and

18 this development would dramatically reduce

19 parts of our business model if it goes in

20 place.  

21            And quite interestingly, we've not

22 been invited to any of the activities that
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1 have been going on in the past four years and

2 we also heard tonight in this evening's

3 testimony by the developers that they haven't

4 contacted the people who are right next door

5 to them and for obvious reasons because, you

6 know, we might have a little bit of opposition

7 in terms of what happens to that building

8 which is designated as an historic building in

9 the area.  

10            We also are residents.  My husband

11 and I are living in that neighborhood right

12 down the street from Garrison School.  And my

13 husband's family has been in that neighborhood

14 since the turn of the last century.  So,

15 people like James Reeves Europe and other

16 people have played the piano on my grand piano

17 in my home.  We have a history with other

18 luminaries coming through and we are part of

19 the fabric of that community in a slightly

20 different way than some of the other activists

21 that have identified themselves as recent

22 activists in that neighborhood.
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1            My husband's aunt helped to build

2 Lincoln Temple which is located at R and

3 Vermont Avenue.  We were former members of

4 Metropolitan Baptist Church.  We see ourselves

5 as integrally involved in the community in a

6 slightly different way than some of the new

7 residents who are coming that we appreciate

8 all the wonderful development that's happened

9 in our community.  We've benefitted.  

10            My husband has lived and his

11 family has lived in that neighborhood through

12 riots, through a very burgeoning Black

13 Borglivee and then the riots and then now the

14 upswing of new residents who claim history in

15 our neighborhood which we love our new

16 neighbors, but it's not quite the same as the

17 passion that we feel about where we live.  

18            I purposely put my business on U

19 Street at a time when most people weren't

20 thinking about being on U Street because we're

21 committed to the work of the community and

22 contributing to that community.  
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1            So, we just want to just express a

2 little bit of our concern in terms of what's

3 happening in historic U Street and we've been

4 watching a bevy of development happening

5 around us which is wonderful for the

6 neighborhood.  And I could submit my

7 testimony, but just a few more comments real

8 quickly, that's happening in the neighborhood. 

9 But what is of concern to us is, is there an

10 over-saturation in the neighborhood and is

11 this Commission really taking a look at the

12 studies that have been done in terms of all

13 the building that's happening and we have

14 certain things that aren't even completed yet.

15            We're concerned about what the

16 development will do to the integrity of this

17 building that we're in that's also designated

18 as historic.  Haven't heard any mention of

19 that.  And, obviously, the foundation that

20 will need to be built in order to support an

21 eight-story building will probably compromise

22 the building that's located right next door



202-234-4433
Neal R. Gross & Co., Inc.

Page 134

1 that we don't have too much information about

2 our conversation about this evening.  So, I'm

3 respectfully asking the Commission to really

4 look into that study and as we're

5 complimenting all the wonderful things, I can

6 assure that should it happen, there may be

7 aspects of that that we would support and that

8 we would want to be a part of, but it

9 challenges again where we are and where we sit

10 on that street.  

11              And, then finally, I guess we're

12 just requesting -- not, I guess.  We're asking

13 for denial of approval of this -- of this

14 request until a little bit further study has

15 been done and other kinds of input is provided

16 to folks that are directly impacted by what

17 happens here and not just a few. 

18            My last comment is around $600,000

19 worth of community improvement in terms of the

20 millions that will be made over time for

21 folks, seems to be a drop in the hat and where

22 are we with that?  
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1            So, thank you so much.  

2            CHAIRMAN HOOD:  Thank you.  Next,

3 Mr. Mayes.  

4            MR. MAYES:  Good evening Members

5 of the -- 

6            CHAIRMAN HOOD:  Your mic went off. 

7 See if it's lit.  There you go.  

8            MR. MAYES:  Okay.  I'm Stanley

9 Mayes.  I live at 1319 Wallach Place.  I'm

10 directly behind where this -- about half way

11 in the middle of this building.  

12            My principal reason for being

13 here.  I've been a resident there for 52 years

14 so I'm, you know, I ought to know what -- I've

15 chaired the ANC for 14 years.  I've done a lot

16 of things in that community including lead it

17 back from the riot corridor that it was.  When

18 we built the Reeves and we got the city to

19 locate the Reeves so that they had to start

20 the Renaissance that came along U Street.  So,

21 there is nothing that a development entity

22 could come and tell me because I know when
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1 they wouldn't even consider the U Street

2 Corridor and the work -- the heavy lifting had

3 been done by the time many of the people who

4 now claim that they are saving us from our

5 present fate came along.  

6            But I wanted to key in on just a

7 couple of things.  I know this process very

8 well.  I've done zoning cases and the like.  

9            I wanted to make sure that I

10 commented as a resident on the construction

11 management issue of this -- of this because I

12 am also concerned about the destabilization of

13 my home which is across a ten-foot alley from

14 the location of this building.  I will be

15 denied the little bit of breeze that we get

16 now being at the bottom of the 13th Street

17 hill from both the Ellington, which is again

18 across U Street and now another building

19 massing -- an enormous building massing

20 directly across the street.  And for those of

21 us who live there, it's an environmental

22 question.  Where does my sunlight come from? 
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1 Where does my breeze come from when I am

2 canonized by buildings of this massing?  And

3 I'm here to ask you not just as it relates to

4 this.  I believe that this horse has kind of

5 left the barn, but that for you -- for you in

6 deference to what Ms. Johnson said, for the

7 Commission to take a look at what is, in fact,

8 happening.  

9            We have a building about half -- a

10 little over half this size going up at one end

11 of our block, one probably equal to its size

12 across 14th Street and now the buildings --

13 pretty soon, the little rowhouses there will

14 be of no particular merit in the midst of all

15 of the impacts coming from these enormous

16 structures that are willy-nilly being

17 permitted through, particularly the U Street

18 Corridor and the 14th Street Corridor with no

19 concern in my estimation for what it's doing

20 to the nature of the community as it existed. 

21            I won't take up any more of your

22 time.  I just wanted to say that the people
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1 who developed Washington many years ago were

2 not devoid of any sense of planning and

3 design.  The escarpment coming off of the 13th

4 Street hill was important.  It mattered.  It

5 also took -- allowed for there to be a quality

6 of life environment of people living down the

7 hill from -- from the Heights and now to fill

8 it all in with these enormous structures and

9 all does not do certain justice to that

10 history.  

11            And I just wanted to make sure

12 that I'm on the record of saying this because

13 if I, you know, I who have run construction

14 projects, if I have any problem out of JBG and

15 their team, we will be litigating that matter

16 in court.  And I just want to make sure that

17 they are aware that at 1319, across the alley

18 from them, is someone who built the U Street,

19 who was the deputy project manager on the U

20 Street Metro Station, on the Shaw Station, on

21 the Mt. Vernon Square Station.  So, I know

22 construction.  So, I'm going to watch this
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1 matter very closely.  But if I have a problem,

2 if my bricks are destabilized or anything, I

3 would advise them to tread lightly as it

4 relates to me.  

5            Thank you very much.  

6            CHAIRMAN HOOD:  Thank you.  

7            Mr. Wittles.  

8            MR. WITTELS:  Hi.  Thank you very

9 much for this opportunity. 

10            There's a lot to cover.  I'm going

11 to go as quick as I can. 

12            Sure, my name is Dan Wittles.  I

13 live at 1325 Wallach Place.  

14            This building, it's probably

15 already out of the barn.  It's very large. 

16 There's a lot of filling in this sausage

17 casing here, probably a little too much. 

18            The height as it comes down 13th

19 Street, it goes across a ten-foot alley and it

20 jumps from two stories to eight stories.  It's

21 really -- I think if you look at the Ellington

22 the way they address the corner there.  That
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1 was a proper way to address the corner.  The

2 current developers are not being required to

3 address that corner in that manner.  

4            If you guys aren't going to push

5 them on that, here's really where the rubber

6 meets the road for me as a resident who is

7 right behind this building.  Okay.  

8            When they're building it, because

9 I need to park my car, I need the alley to

10 stay open.  I'm going to use your model.  

11            At the beginning of the alley

12 there they neck it down to I think 11.7 feet,

13 something like that.  The alley is technically

14 10 feet wide, but we currently have -- there's

15 a wide space there.  We currently probably use

16 10 -- we probably have 15 feet.  And it's very

17 important to have this extra space to back

18 cars in and out of backyards and also to bring

19 trucks up and down.  

20            There are a bunch of restaurants

21 and other businesses up past here that need

22 access.  And if you neck down this alley too
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1 tightly, we're going to have problems with

2 trash trucks, recycling trucks.  With a 12

3 foot -- let's call it, be generous.  Let's

4 call it a 12-foot alley, you're going to be

5 telling the trash people, they're going to

6 have to come around the trash cans that are

7 going to be out in the -- out in the alley. 

8 It's not going to work.  They're going to be

9 running over trash cans.  It's right at the

10 beginning of the alley here.  

11            If really we could get some relief

12 from  you guys on this front end of the alley

13 so we had at least, you know, 14 -- ideally 15

14 feet. 

15            Now, I don't know zoning that

16 well.  I know that this site was originally 50

17 feet, 65 with the ARTS overlay.  These guys

18 are now pushing 90.  And I don't know what the

19 restrictions are on lot coverage are.  But

20 this thing clearly is covering an awful lot of

21 this lot.  So, those are really the big

22 issues.  You know, fire trucks need to be able
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1 to come up and down here.  

2            Also, the parking thing was, we

3 looked into this as it related -- very

4 quickly.  At the end of the Wallach Place on

5 13th.  The whole legal -- it seems kind of

6 mushy.  I like the idea of, hey, you know, we

7 won't let anybody have street parking and then

8 we'll give up on spaces.  I like the deal but

9 the problem is, it has a legally mushy

10 foundation.  Do, if there's some way if you

11 guys are going to give them that, if you can--

12 I don't know what you can do but that's a

13 problem.  

14            Also, the community developments

15 package.  There was not a lot of input from

16 those of us directly impacted.  They kind of

17 went around, the task force.  They found some

18 people that were very interested in schools

19 and then were going to give money out to the

20 schools.  That's great.  

21            We asked for something very simple

22 on the block there.  We have a big rat problem
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1 with all the restaurants.  And in working with

2 the rat people throughout from the city, they

3 told us the one big solution to this is you

4 put in a trash compactor and to quote the rat

5 guy from the city said, "You're going to have

6 a couple of skinny rats and that's it

7 wondering around there if you have a trash

8 compactor."  

9            So, we went to JBG.  A couple of

10 us neighbors said, hey, can you guys put in a

11 trash compactor for your building and let the

12 other restaurants on the street use it?  And

13 they kind of hemmed and hawed and then said,

14 no.  So, you know, sanitation is kind of a

15 basic community need and it was just kind of

16 blown off.  

17            So, anyway, thanks for the extra

18 time and please take care of my alley.  

19            CHAIRMAN HOOD:  Okay.  I want to

20 thank you  all for your testimony. 

21            Any questions or comments from  up

22 here?  Anybody?  
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1            Okay.  Let me just -- I'll start

2 off. 

3            Ms. Johnson, let me just ask. 

4 Have you been engaged and here's the thing. 

5            I'm not asking this question of

6 Mr. Mayes because I know his history.  Okay. 

7 So, I'm asking others and I also know what he

8 did when he ran the ANC so I know his

9 background.  

10            But were you engaged with the

11 process like with the ANC, with some of these

12 other groups that we would -- okay, could you

13 turn your mic on.  

14            MS. JOHNSON:  No, I was not. 

15            CHAIRMAN HOOD:  Let me ask you. 

16 Did you know about it before the hearing

17 notice went out for the Zoning Commission?

18            MS. JOHNSON:  I did not know about

19 it before the hearing so -- 

20            CHAIRMAN HOOD:  So, basically, the

21 only way you found out was we sent a notice?

22            MS. JOHNSON:  Because of those
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1 signs.  So, we live on S Street.  

2            CHAIRMAN HOOD:  Okay.  

3            MS. JOHNSON:  No invitation.  I

4 realize that we're in a slightly different ANC

5 zone than -- 

6            CHAIRMAN HOOD:  I mean, your

7 business is right there.  

8            MS. JOHNSON:  Is here.  

9            CHAIRMAN HOOD:  Right.  

10            MS. JOHNSON:  The business right

11 next door.  In four years as I understand this

12 has been going on, I've learned that tonight,

13 there's not been one notice, at least to me,

14 about anything going on next door.  

15            CHAIRMAN HOOD:  Okay.  

16            MS. JOHNSON:  I pride myself on

17 being pretty involved in a number of things

18 that happen in the District of Columbia just

19 by nature of our clients and who we serve.  We

20 have not been approached in our building about

21 this project. 

22            CHAIRMAN HOOD:  Okay.  Let's go to
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1 the cafe.  And that's important as well as Mr.

2 Johnson's business are notified and know

3 what's going on.  Were you involved or engaged

4 prior to this?  Obviously, I think you said

5 you did have comments with JBG, I believe.  

6            MR. TILAYE:  Yes, correct. 

7 Initially, there was several proposals for, I

8 guess, one other hotel going up initially and

9 that was kind of debunked.  But ever since

10 then it's just kind been up in the air.  We

11 were approached once and aside from that, us

12 and none of the other A businesses have been

13 approached by JBG or any development as to

14 what's going on or how we are going to be

15 displaced when our lease is continuing.  But,

16 I guess, Rite Aid is a bigger business.  They

17 get first-hand.  But we haven't been

18 approached as to how -- 

19            CHAIRMAN HOOD:  Your lease is up

20 when?

21            MR. TILAYE:  Another -- March 2014

22 and they're expecting us, basically a year.
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1            MS. AYALEW:  Can I say something?

2            CHAIRMAN HOOD:  Yes.

3            MS. AYALEW:  Okay.  We're hoping,

4 you know, we've invested very much so in the

5 location and we're hoping to continue.  It was

6 not our plan, you know, to get off.  Like I

7 say 15 years and our hope was to continue to

8 serve the community.

9            CHAIRMAN HOOD:  Okay.  And, Mr.

10 Wittels, you mentioned about the trash

11 compactor.  They said they wouldn't provide

12 one on their site.  Was that the end of the

13 discussion or did we continue having those

14 discussion, see how we can get something where

15 maybe the group would share.  I mean, those

16 other restaurants can share or something other

17 than just put it on their site?

18            MR. WITTELS:  My understanding of

19 it was that was the end of it.  The answer was

20 no.  And as a 15-year resident, new kid

21 compared to these other people, that we've

22 noticed a huge increase in the rats with all
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1 of the restaurants and I would love to make

2 some progress in that.

3            CHAIRMAN HOOD:  Okay.  We're going

4 to ask -- well, I plan -- I've sure that the

5 Applicant is hearing some of the concerns and

6 I'm sure they're going to respond.  

7            Now, Mr. Mayes, let me just ask

8 you this.  And for full disclosure, I do know

9 Mr. Mayes.  I didn't know I was going to see

10 him tonight.  But let me just ask you this. 

11 Did you hear my colleague, Mr. Turnbull, talk

12 about construction?  He alluded to a

13 Construction Management Plan.  Did you hear

14 that because I know you were saying -- 

15            MR. MAYES:  I did.  I -- I did and

16 I was quite frankly pleased to hear a comment

17 on that because often it's been my experience

18 that when developers come in and they get the

19 approval to do a project, it's the last that

20 they pay any attention to the local residents. 

21 And unless someone is perhaps situated like

22 myself, and prepared to be combative, if you
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1 will, they're not going to get anything at all

2 out of the folk because the people who are

3 here now will not be the people who are there

4 with hard hats on building this project.  They

5 won't be there and consequently the people who

6 are there don't have a clue as to what goes on

7 in this process.  

8            And so if it is not carefully

9 monitored, then the people who come there will

10 just do what they do because, you know, they

11 build buildings.  They're not regulatory

12 people or the like.  And they don't tend to

13 pay that much attention to the fact that they

14 are treading on the quality of life of the

15 surrounding residents.  It's just something --

16 not something that they do.  They just trying

17 to get a building done and I understand that. 

18 But the construction management issue is a

19 really, really important one because the suits

20 are nailed on.  The people with the hard hats

21 are on and they're just simply trying to

22 soldier power that building on up and floor in
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1 and get it done.  And their concern is not

2 whether or not they're blocking an alley so

3 that my wife required me to open up my little

4 tiny postage stamp back yard for parking.  But

5 I'm afraid as Mr. Wittels said, we won't even

6 be able to access it because right now with

7 the little bit of space we have now, we have

8 to, you know, it's boom, boom, boom to get in

9 our yards.  And when something massing like

10 this is coming up and all, I'm afraid that

11 that's not even going to be relief.  And we

12 had to go to that before all these buildings

13 that are now surrounding us or coming about

14 and we're not going to be able to even -- the

15 parking was so bad that we -- almost everybody

16 converted their back yard to parking.

17            CHAIRMAN HOOD:  Okay.  I think -- 

18            MR. MAYES:  So, I'm happy that Mr.

19 Turnbull -- excuse me, Mr. Chairman.  

20            CHAIRMAN HOOD:  Yes, sir.  

21            MR. MAYES:  I'm, happy that Mr.

22 Turnbull took note of the fact that



202-234-4433
Neal R. Gross & Co., Inc.

Page 151

1 construction management is a very important

2 part of being able to make a project fit into

3 a neighborhood and to the people who actually

4 live there and have kept the lights on all

5 these other years. 

6            CHAIRMAN HOOD:  Okay.  I wanted to

7 touch on what I heard everyone say because I'm

8 going to ask the Applicant to respond and I

9 know some of my colleagues may want to

10 respond.  But I want the Applicant to respond

11 to some of the concerns they've heard. 

12            Let me do this.  

13            Vice Chair, you had a question?

14            VICE CHAIR COHEN:  Yes, I'd like

15 to know, the Cream Restaurant is your lease

16 with Rite Aid right now?

17            MS. AYALEW:  No. 

18            VICE CHAIR COHEN:  Who is it with?

19            MS. AYALEW:  JBG.  

20            VICE CHAIR COHEN:  Oh, okay.  And

21 you have had no conversations -- 

22            MS. AYALEW:  We had one
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1 conversation.  We had one meeting and we were 

2 assured they were going to follow it through

3 and we're going to find out what's going on. 

4 They're going to inform us.  And we knew that

5 something was coming.  We knew that.  But we

6 just didn't get any data from them.  As a

7 small business, it's difficult just, you know,

8 uprooting and going somewhere else after we've

9 invested so much, you know, yourself into, you

10 know, a space.  And one of the small

11 businesses, you know, that's been there a long

12 time, anybody else there in that complex.  

13            VICE CHAIR COHEN:  And, Ms.

14 Johnson, one of the requirements before a

15 zoning meeting can be held is that the people

16 within 200 yards get -- feet, get

17 notification.  So, you never really got that

18 ever?

19            MS. JOHNSON:  I'm telling you that

20 I have never received any notification.  And

21 we've also  heard -- we've also heard this

22 evening that from the people who are making
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1 this request that they have not for obvious

2 reasons, not talked to the people next door. 

3 Okay.  So, that's a challenge. 

4            Like I said, you know, so those

5 two floors.  We had a conversation about we're

6 not exactly sure how high the stories are and

7 everything else.  So, our two windows, we have

8 a wonderful view down Florida Avenue or U

9 Street to Florida Avenue, as well as Southern

10 and Eastern views.  That view will be

11 compromised.  Like I said, we have training --

12 we have built-in benches that up are upstairs. 

13 We do training that all of that will be

14 compromised now by this building going up. 

15            VICE CHAIR COHEN:  You'll be

16 facing a wall, is that correct?

17            MS. JOHNSON:  We will be facing a

18 wall where I have beautiful light and

19 skylights in  my office now with plants that

20 are gorgeous and people love our location

21 because of how beautiful it is in addition to

22 all the other work that we do and we haven't
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1 had the curiosity of being told about this

2 development until we see it posted on the

3 doors next door to us from businesses that we

4 do frequent.  

5            And as I said, we enjoy other

6 parts that are happening in the community.  

7            One other question since you're

8 asking me the question is, at what point do we

9 decide that we have saturated the neighborhood

10 with this kind of development?  So, from P

11 Street all the way up to Columbia Heights, all

12 the way to the east we have these kinds of

13 developments going up and the placards that do

14 a little bit of deference to the history there

15 is not enough.  And so, you know, we

16 appreciate -- the project sounds wonderful and

17 we have all these people come in and the due

18 diligence and all of that except for the

19 people who have helped to contribute to the

20 vibrancy of U Street. 

21            We've been on there -- on that

22 street since 2002 and the owner of the
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1 building and all have been there through all

2 kinds of times where this gentleman said, no

3 one wanted to touch U Street.  And now all of

4 a sudden it's a hot and burgeoning place,

5 right?  And it is eliminating a culture and a

6 history of people who helped to build it and

7 make it quite a wonderful place and a go-to

8 place.  

9            And so I'm passionate about it. 

10 I'm challenged and I'm angry that a basic

11 courtesy has not been extended to us as

12 business owners.  We've been there, as I said,

13 since 2002 and we haven't been contacted in

14 any form or fashion by the folks that are

15 behind me.  

16            CHAIRMAN HOOD:  Help us all out a

17 little bit. 

18            The 200 foot notice goes to

19 property owners.  So, I don't know if you're

20 leasing or whatever you're doing there in that

21 building, the 200 foot notice goes to property

22 owners. 



202-234-4433
Neal R. Gross & Co., Inc.

Page 156

1            MS. JOHNSON:  Okay.  So, I can't

2 speak to being a property owner but I can

3 speak to being a small a small business owner

4 that --

5            CHAIRMAN HOOD:  I understand. 

6            MS. JOHNSON:  -- is directly

7 impacted by the building next door and where

8 we're housed.  

9            CHAIRMAN HOOD:  Right.  I

10 understand that.  So, I think -- 

11            VICE CHAIR COHEN:  I stand

12 corrected then.  The property owner.  

13            CHAIRMAN HOOD:  Yes.  I think as

14 far as our rule goes or what our mandate is

15 and also one of the things I do want to say

16 and I'm sure that my good friend, Mr. Mayes,

17 knows this and it's not only him. 

18            We are the Zoning Commission. 

19 Basically, we deal with land use.  There's a

20 planning effort that goes on long before it

21 even gets down here to us about what's going

22 on on U Street.  And I know, Mr. Mayes, you
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1 probably been in some of those efforts years

2 ago.  So, we're not the -- I don't want to

3 speak for all my colleagues.  I'm not a

4 planner.  So, basically, what I do when it

5 comes to what we do when it comes down here,

6 we deal with the land use portion of it. 

7 What's going on on U Street?  What's happening

8 in Ward 1?  That's a planning effort that took

9 off years ago and some people may know there

10 are different plans.  The Comprehensive Plan. 

11 Some of us in the office and some people know

12 all about the Comprehensive Plan, the Small

13 Area Plan.  There are a whole lot of plans not

14 just for Ward 1, but for all wards in this

15 city.  And that's the plan that people are

16 trying to drive to.  And that's what some of

17 the policies that we look at when it comes

18 down here.  So, your mention about us for the

19 Zoning Commission, basically, what we're doing

20 is looking at the land use.  

21            MS. JOHNSON:  Okay.  

22            CHAIRMAN HOOD:  That's it.  That's
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1 it.  No more.  No less.  I don't want to put

2 it on the Office of Planning, but there are

3 planning efforts.  The Office of Planning

4 leaves a lot for the city.  There are policies

5 out here and, Mr, Mayes, you know.  You know,

6 there are efforts that have been out here  a

7 long time. 

8            I understand your issue

9 wholeheartedly and I think the Applicant has

10 heard it and all the issues including yours. 

11 You put the time in on U Street.  You've been

12 there when nobody would -- they wouldn't even

13 ride by there.  Everybody would do a drive-by

14 if they did that.  And I agree. 

15            So, I'm just going to ask this

16 Applicant when he comes back to respond to

17 everything that I've heard unless my

18 colleagues have anything else. 

19            MS. JOHNSON:  So, Chairman Hood,

20 may I ask just one more piece of this.  

21            The integrity of the building in

22 terms of what happens with this facility going
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1 on.  So, we talk about bricks and mortar being

2 touched by a building that's a little bit

3 distance,k slightly distant compared to right

4 next door.  We'd love to hear what that looks

5 like as well.  Because it's hard to imagine

6 that an eight-story building and the

7 foundation that needs to go in is not going to

8 compromise a historically designated building. 

9 That's part of your purview as well as zoning,

10 right?  How is that being addressed?  

11            So,that is a question.  I'll ask

12 it as a resident, but I'll ask it as a

13 business owner in terms of what happens to the

14 facility where I'm leasing now of the building

15 is happening.

16            CHAIRMAN HOOD:  Also, as you know,

17 an historic -- I don't know what I did with my

18 copy.  But there is a Board, as you know. 

19 HPRB, Historic Preservation Review Board. 

20 They also have heard this case and I think

21 they gave conceptual approval.  So, that's a

22 whole other board.  It goes right down your
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1 line with the historic piece.  They've already

2 -- they do the same thing we do except we do -

3 - well, not the same thing.  We do land use. 

4 They do historic preservation. 

5            MS. JOHNSON:  Okay.  Thank you so

6 much. 

7            CHAIRMAN HOOD:  But your point is

8 not going to deaf ears.  Okay. 

9            MR. MAYES:  Mr. Chairman, for the

10 record, I found out about this in despite the

11 fact that I live 10 feet away.  At least my

12 rear wall is about 20 feet away from the wall

13 of this building.  I found out about this when

14 the owner of the building I think that you

15 occupy that you came and -- called me and

16 said, are you aware of this?  I said, no.  And

17 then he finally came by my business and showed

18 me the letter.  And that was a week ago and so

19 I was aware before a week because he called

20 me.  But I actually saw the letter announcing

21 this hearing tonight a week ago.  

22            And so I'm not making an issue of
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1 that.  I'm just simply saying that it is

2 possible that people as close as I am to it

3 did not know that this was going to -- well,

4 I knew the building was, you know, was being

5 planned, but the hearing itself, I was not

6 informed of.  

7            CHAIRMAN HOOD:  Are there any

8 other comments?  Okay.  

9            Mr. Wittles, we'll take you and

10 may take one more and then we're going to move

11 on. 

12            MR. WITTELS:  Thank you.  I really

13 appreciate that.  

14            One other point I wanted to make

15 very quickly.  The history of this site is a

16 little bit checkered and I think it's

17 something that you guys should be reminded of

18 and Stan lived it and he'll give you the

19 better -- anyway.  

20            A guy owns this site.  His name is

21 Marvin Jowers and one weekend before I moved

22 into the neighborhood, it was a holiday
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1 weekend, the story I was told.  Marvin sent

2 some bulldozers over to plow over the four-

3 story buildings, the historically correct

4 buildings that were there and knocked them

5 over.  And there was a big raucous about it

6 and eventually the dust settled and I don't

7 know how it worked, but eventually the

8 buildings got cleared and he was allowed to

9 build on the site.  And what's there now is

10 what was built.  

11            So, now, you know, about 20 some

12 odd years after all this kind of shady

13 activity, he's now entered into a 99-year land

14 lease, as I understand it with JBG.  And then

15 they're going to build this thing.  So, it's

16 kind of the completion of the crime, you know,

17 for Marvin's benefit.  So, I just want you to

18 know that.  

19            CHAIRMAN HOOD:  Okay.  Hold on one

20 second. 

21            Any cross-examination, Mr. Feola? 

22            MR. FEOLA:  No.
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1            CHAIRMAN HOOD:  Okay.  

2            I want to thank you all very much. 

3 We appreciate you coming down.  

4            CHAIRMAN HOOD:  Okay.  Mr. Feola,

5 if you can come up.  I think you all have

6 heard the concerns.  We can do some rebuttal,

7 if you have any in closing.  But I can tell 

8 you. I'm taking into concern everything that

9 I've heard and I'm not sure where all my

10 colleagues are, but I want to know how we're

11 going to deal with everything that I've heard

12 up here.  

13            Every person who was in

14 opposition, I want to know how we're going to

15 deal with that.  

16            You may begin when you're ready.

17            MR. FEOLA:  Thank you, Mr.

18 Chairman. 

19            For the record, Phil Feola, again. 

20            I think you've gotten to the point

21 of Ms. Johnson's lack of notice.  The notice

22 went to her landlord and it's quite frankly
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1 hard to believe that in the four years with

2 all the public meetings we've had with ANC-1B

3 and the single-member district of ANC-1BO2,

4 that she didn't even get wind of any of the

5 meetings.  

6            But that being said, we understand

7 that she's a long-time resident and we'll work

8 with her as we have worked with everyone in

9 this project for the last four years to

10 accommodate concerns. 

11            With regard to Mr. Mayes, we sent

12 a letter, a notice, to the owner of 1390

13 Wallach Place and it's listed in the property

14 records as Ms. G. Thompson, 1359 Wallach

15 Place.  I don't know if that's -- I don't know

16 how that Mr. Mayes didn't get that notice or

17 not.  But, again, like we would work with Mr.

18 Wittels and Ms. Johnson we'll work with Mr.

19 Mayes on construction management.  We have an

20 obligation.  We will not be able to close that

21 alley, period.  The Department of

22 Transportation will not give us permission to



202-234-4433
Neal R. Gross & Co., Inc.

Page 165

1 close that alley.  It's a fire access alley.

2            CHAIRMAN HOOD:  What is the length

3 of the fire -- I know there's a fire code

4 issue.  

5            MR. FEOLA:  It's 150 feet.  

6            CHAIRMAN HOOD:  But I mean, what

7 the width -- the width of the alley has to be

8 what?

9            MR. FEOLA:  Ten feet.  

10            CHAIRMAN HOOD:  Ten feet?

11            MR. FEOLA:  Yes.  So, we will not

12 be able to close the alley. 

13            CHAIRMAN HOOD:  And what is it

14 now?

15            MR. FEOLA:  It's 10 feet.  

16            CHAIRMAN HOOD:  It's 10 feet now. 

17            MR. FEOLA:  Yes, sir.

18            CHAIRMAN HOOD:  And 10 feet after

19 the development. 

20            MR. FEOLA:  It will be wider after

21 the development.  

22            CHAIRMAN HOOD:  Wider.  Okay.  
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1            MR. REYNOLDS:  It will -- excuse

2 me.  Kai Reynolds from JBG.  It will be 11

3 feet 7 inches at the corner and then it widens

4 as you come down.  

5            MR. FEOLA:  Almost 20 feet, the

6 length of the project.  

7            CHAIRMAN HOOD:  What about up

8 there where Mr. Wittles -- and I guess I

9 should let you, but I'm just trying to -- up

10 there where Mr. Wittles, I guess, where the

11 back of his yard is, where his home is?  

12            MR. FEOLA:  I think what he was

13 referring to is the private property that is

14 now being used by the community, voluntarily

15 the property owner allows it to be driven

16 over, if you will.  

17            CHAIRMAN HOOD:  So, it's not an

18 easement or anything?

19            MR. FEOLA:  No, it's just kind of

20 an extension of the alley. 

21            CHAIRMAN HOOD:  It's not one of

22 those easements that we lost years ago?
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1            MR. FEOLA:  I do not believe so,

2 no.  

3            CHAIRMAN HOOD:  All right.  So,

4 you can continue.  

5            MR. FEOLA:  Well, I think our

6 point is that we are happy to provide a

7 Construction Management Plan for this

8 Commission.  We are happy to continue to work

9 with not only the ANC but every owner of

10 property on Wallach Place and the adjacent

11 properties on U Street to insure that as our

12 legal obligation is not to disrupt their

13 either living or working quarters.  

14            It is not unusual in this town to

15 build a building next to an historic structure

16 in the case of Ms. Johnson.  It's done all

17 over town and we are obligated -- we will be

18 obligated to make sure that there's no injury

19 to that building as the project, if it's

20 approved, gets constructed on this site.  

21            CHAIRMAN HOOD:  Just for me, I

22 just think that the concerns of folks who have
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1 been around here awhile and who have endured

2 the bad and when things start getting good, I

3 think we need to take their considerations and

4 try to be mindful of the impact. 

5            MR. FEOLA:  I don't disagree.  

6            CHAIRMAN HOOD:  And I'll tell you

7 this.  I'll give you an example.  Just like

8 the stadium, I can tell you now.  I get

9 heartburn when I hear from folks who live in

10 the neighborhood and they're getting ready to

11 move them out of the neighborhood.  And I was

12 prepared to vote against that.  I get

13 heartburn.  It's the same thing here.  I would

14 hope, Mr. Feola, and to the Applicant that you

15 all would work with the folks and see what we

16 can do to -- the cafe.  They've been there for

17 years.  They've been doing it and I know

18 there's some lease issue.  Working with Rite

19 Aid, they may not have the clout that Rite

20 Aid, a corporation, but they are a small

21 business in the city.  And I think, at least

22 the way I understand it, this mayor is about
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1 small business.  He pushes small business.  He

2 encourages it, so we don't want big projects

3 like this to come run them out.  So, we need

4 to do what we can to help them.  

5            MR. FEOLA:  And I'll let Ms. Leary

6 talk about contact with Cream Cafe.  

7            CHAIRMAN HOOD:  Okay.  So, you

8 know where I am.  I don't know if my

9 colleagues want to join but I'm going to be

10 quite and let you all do your -- 

11            MR. REYNOLDS:  Can I just

12 distinguish one thing and Caitlin will give

13 some background to the contacts she's had with

14 the owner and some of our colleagues at our

15 retail arm that work for JBG who have had

16 contact with them.  

17            But I just wanted to make one

18 point clear.  It wasn't that Rite Aid has any

19 clout.  They have lease term that goes another

20 15 years.  Creme's lease is up in March of

21 2014 as the owner has indicated.  And so our

22 position has always been -- the timing of this
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1 project has been relatively uncertain because

2 we've been at it for a long time.  So, until

3 we knew anything was imminent we hadn't

4 engaged them directly about that term.  So, we

5 don't hold small business owners in different

6 clout.  It's lease term that divided the

7 conversations. 

8            CHAIRMAN HOOD:  Okay.  Okay. 

9 Forget clout.  Let's do what we can to help

10 the small business.  

11            MR. REYNOLDS:  Yes.

12            CHAIRMAN HOOD:  Okay.  

13            MS. LEARY:  And I think just to

14 reiterate Kai's point in terms of the

15 uncertainty that we've had with respect to

16 when one would be starting the project. 

17 Obviously, when we're going through the

18 rezoning process, it is somewhat uncertain. 

19 And so our communication with our tenants and

20 I know there's been confirmed communication

21 not only in writing but also in person.  Our

22 property manager on the site has been such
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1 that we're in an uncertain scenario right now

2 and we understand that dealing with ambiguity

3 when you're planning for your business is

4 difficult.  And as it stands right now, the

5 earliest we would request tenants to leave is

6 "X".  And that's how we framed the message

7 because it is difficult for us to put a

8 concrete date on it.  And to Kai's point as

9 well, you know, for residents who have, you

10 know, small businesses whose lease term maybe

11 has essentially expired and they would have

12 like to renew, we've offered flexible lease

13 terms so that they don't have to vacate, you

14 know, unnecessarily early.  

15            We've entered into flexible lease

16 terms where possible with our tenants to make

17 sure that they can stay on the site as long as

18 possible.  

19            And with respect to Creme, there

20 is a specific term within our lease that

21 allows for termination -- early termination

22 which, again, at this point it's nearly
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1 impossible to say when we would have to begin

2 that conversation with certainty because of

3 the status of the rezoning.  But I can

4 confirm, we have been in contact with them,

5 not only in person through our property

6 management staff but also in writing with

7 respect to where we stand with our rezoning

8 process.  

9            VICE CHAIR COHEN:  Mr. Chairman?

10            CHAIRMAN HOOD:  Okay.  Let's go to

11 your question and then you can finish your

12 rebuttal and closing.  Vice Chair. 

13            VICE CHAIR COHEN:  No, I just want

14 to say that, you know, I concur with Chairman

15 Hood.  I mean, there have been people who have

16 stuck it out in this neighborhood over the

17 tough times and I think especially small

18 businesses struggle. 

19            There is a period of time that the

20 restaurant and Ms. Johnson's organization have

21 established themselves and, you know, tried to

22 keep them in that neighborhood as opposed to



202-234-4433
Neal R. Gross & Co., Inc.

Page 173

1 pushing them out, you know, and the restaurant

2 is excellent.  

3            So, I just want to say that I

4 support Chairman Hood's concern.  

5            CHAIRMAN HOOD:  All right.  Any

6 other comments up here?  

7            Mr. Turnbull.  

8            COMMISSIONER TURNBULL:  I guess

9 one.  Have you offered any of your tenants

10 before any relocation planning?  Do you assist

11 them in finding other locations or how do you

12 -- or do you simply say when you've got six,

13 nine months to go or what kind of

14 opportunities do you try to work into the -- 

15            MR. REYNOLDS:  Well, it's a little

16 bit case by case.  At 14th and U where we went

17 through a similar circumstance where we were

18 redeveloping that corner and some of the

19 buildings were historic and had to be

20 temporarily vacated during construction which

21 we're under now, it was a little case by case. 

22 The tenants that wanted to return, we tried to
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1 work with them, tried to renew their lease

2 terms that were favorable to both parties.  

3            In some cases for that particular

4 project half are coming back, half aren't.  As

5 I said, in this case, we haven't started those

6 discussions yet, but we're prepared to have

7 them certainly.  

8            COMMISSIONER TURNBULL:  So, you're

9 proffering at least to help some of these

10 tenants.  I mean, obviously, a lot of them

11 they're not returning to -- you've got a whole

12 different venue going on here.  Is there an

13 opportunity to at least assist or at least

14 help people look for things?

15            MR. REYNOLDS:  Yes, we'll discuss

16 that.  I'm not sure specifically what you're

17 expecting -- 

18            COMMISSIONER TURNBULL:  Okay.

19            MR. REYNOLDS:  -- but we'll

20 discuss it.  We're definitely sensitive to it.

21            COMMISSIONER TURNBULL:  Right.  

22            MR. REYNOLDS:  And we appreciate
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1 their comments and yours and -- 

2            COMMISSIONER TURNBULL:  Okay. 

3            MR. REYNOLDS:  And we'll

4 certainly--

5            COMMISSIONER TURNBULL:  Is there

6 going to be construction traffic down the

7 alley?  I mean, how are you going to be

8 entering the site?  Are you going to be coming

9 down the alley?  

10            MR. REYNOLDS:  If we even have a

11 proposed plan at this point.  I don't believe

12 -- we haven't even met with contractors to

13 have a proposed plan.  

14            COMMISSIONER TURNBULL:  Well, I

15 guess my one concern is if you got a lot of

16 heavy construction traffic going down the

17 alley, it's going to be beat up in about two

18 or three years of trucks and graders.  Are you

19 planning to replace the alley?

20            MR. FEOLA:  The answer to that is,

21 yes.  

22            COMMISSIONER TURNBULL:  Yes, you
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1 are?

2            MR. FEOLA:  Yes.  We're going to

3 redo the alley.  As part of the plan, we will

4 redo the alley whether or not it gets torn up.

5            COMMISSIONER TURNBULL:  Okay. 

6 Thank you.  

7            MR. REYNOLDS:  And we'll work with

8 DDOT on our Construction Management Plan at

9 the appropriate time and, you know, they'll

10 help us dictate the best way to -- 

11            COMMISSIONER TURNBULL:  Okay. 

12            MR. REYNOLDS:  -- access the site.

13            COMMISSIONER TURNBULL:  And we

14 always liked to see a Construction Management

15 plans.  

16            CHAIRMAN HOOD:  At the appropriate

17 time.  

18            COMMISSIONER TURNBULL:  Yes, I

19 mean -- 

20            CHAIRMAN HOOD:  The appropriate

21 time is now.  

22            COMMISSIONER TURNBULL:  We can't
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1 enforce a Construction Management Plan but we

2 like to see a plan.  I mean, we can reference

3 it in our order but we like to see

4 neighborhood contacts, numbers, you know, a

5 whole plan that says that, you know, where

6 neighbors can go and that you've got a plan in

7 place with either the ANC, the local groups,

8 certain neighbors that are adjacent.  I mean,

9 that can be referenced that that exists, that

10 there is a mechanism that you've got in place

11 with the neighbors to control the project. 

12 And I think that's what we'd like to see.  

13            MR. FEOLA:  We agree with you, Mr.

14 Turnbull.  And, in fact, what I said earlier

15 on, we  will do a Construction Management

16 Plan--

17            COMMISSIONER TURNBULL:  Great. 

18            MR. FEOLA:  -- and submit it into

19 the record.  We'll work not only with the ANC

20 and certainly the individuals that showed up

21 here tonight, but anyone else that they know

22 of who may not have gotten word to try to
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1 accommodate their concerns.  

2            CHAIRMAN HOOD:  Okay.  So, what

3 we're going to do.  We're going to move

4 through this because they're still here and I

5 know you can all take a few minutes in the

6 back room and get some of these things

7 together.  

8            Also, I want to see the relocation

9 plan for those who are not going -- as, Mr.

10 Feola, as you already know, sometime you all

11 provide us, depending upon the situation, I

12 think this also needs to have a relocation

13 plan.

14            MR. FEOLA:  I'm sorry.  A

15 relocation plan -- 

16            CHAIRMAN HOOD:  Of businesses --

17 how you're going to do, your conversation you

18 just had with Mr. Turnbull.  How you're going

19 to help those businesses who will not be

20 returning or who will not be -- 

21            MR. FEOLA:  The ones that won't be

22 returning.  
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1            CHAIRMAN HOOD:  I'm talking about

2 the relocation of those in the area that may

3 have to -- that are going to be displaced for

4 the most part. 

5            MR. FEOLA:  Okay.

6            CHAIRMAN HOOD:  You don't follow

7 me?

8            MR. FEOLA:  Well, for example, I'm

9 not sure Ms. Johnson's operation will be

10 replaced.  I mean, she's in a different

11 building. 

12            CHAIRMAN HOOD:  Not, Ms. Johnson. 

13 What about Creme Cafe?  I'm talking about

14 Creme Cafe.  Ms. Johnson has another issue

15 that you're going to work out right after we

16 have this hearing.  You all can at least start

17 those conversation.  

18            MR. FEOLA:  Right, right.  

19            CHAIRMAN HOOD:  I'm talking about,

20 well, for example.  Creme Cafe.  Is that the

21 name of it?  

22            MR. FEOLA:  That's the one
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1 business that was here.  We can work with

2 Creme Cafe, yes. 

3            CHAIRMAN HOOD:  So, you know what

4 I mean about a relocation plan.  If they're

5 not going to relocate or they're going to

6 relocate, you know, come up with the plan. 

7 What is the plan?  

8            MR. FEOLA:  Okay.  I don't know if

9 you ask them today if they would relocate they

10 would say yes or no.  But we'll -- 

11            CHAIRMAN HOOD:  Well, here's the

12 thing.  In the past when this has happened,

13 the Applicant has come up with a plan.  They

14 did on New York Avenue.  They've done it on

15 Florida Avenue and I don't know.  The files

16 are down here.  They have plans in those files

17 to show how this is going to work with these

18 businesses that may have to relocate if they

19 don't stay on site.  

20            MR. FEOLA:  Okay.  

21            CHAIRMAN HOOD:  Okay.  All right. 

22 I'm going to be looking for that, how we're
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1 going to be working with those businesses.  

2            Do you understand?

3            MR. FEOLA:  Yes, I do. 

4            CHAIRMAN HOOD:  Okay.  Any other

5 questions or comments?  You want to do your

6 rebuttal and closing or is there any left?  

7            MR. FEOLA:  I don't think there's

8 any rebuttal left.  

9            CHAIRMAN HOOD:  Okay.  

10            MR. FEOLA:  I would like to take a

11 minute just to summarize where we are and

12 hopefully where we can go forward.  And I know

13 there are a number of things that we need to

14 provide into the record including the

15 relocation plan.  

16            But, just want to remind the

17 Commission where we started.  The project is

18 a mixed-use, mixed-income building that

19 embodies smart growth as you've heard while

20 respecting the character of the U Street

21 Historic District.  

22            It's completely consistent with
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1 the goals and policies of the District's

2 Comprehensive Plan and has support of OP,

3 DDOT, ANC-1B and the U Street Neighborhood

4 Association.  And we believe when the project

5 is complete it will set the standard, quite

6 frankly, for apartment buildings, not only in

7 this corridor but in the District.  

8            So, with that, we respectfully

9 request your consultation on this and we will

10 bring back to you what you need us to bring

11 back to.  And, hopefully, we can get this

12 project approved and moved forward. 

13            Thank you, Mr. Chairman.  

14            CHAIRMAN HOOD:  Thank you very

15 much, Mr.  Feola.  I know you represent a lot

16 of people since I've been here and I know

17 you're going to come back with a more

18 favorable -- and we're just going to be

19 excited when you get back with your conclusion

20 of working with those in the neighborhood. 

21 Okay.  I'm banking on that.  I did that in

22 another case and it worked, so I'm hoping the
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1 same thing happens.  

2            Commissioner Turnbull.  

3            COMMISSIONER TURNBULL:  Mr. Chair,

4 I just want to -- earlier in the hearing and

5 I don't know whether you make reference to the

6 setdown report and you talk about some

7 guidelines for store front windows.  A design

8 guidelines -- 

9            MR. FEOLA:  Yes, sir. 

10            COMMISSIONER TURNBULL:  Was that

11 in the setdown report?

12            MR. FEOLA:  No, we provided that

13 in our prehearing submission, the date of

14 which is February 12th and it is behind Tab B.

15            COMMISSIONER TURNBULL:  B?

16            MR. FEOLA:  -- of our supplemental

17 prehearing submission, sorry.  Maybe Ms.

18 Schellin can give us the exhibit number.  

19            MR. AVITABILE:  Is it here B?  

20            MR. FEOLA:  Yes.

21            MR. AVITABILE:  Should be  12, I

22 believe.  
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1            MR. FEOLA:  Exhibit 12 of the

2 record?

3            MR. AVITABILE:  Maybe.  Tab B.  Or

4 Exhibit 16 -- 17.  

5            MR. FEOLA:  Which one is it.  

6            MR. AVITABILE:  I think it might

7 be 17, actually.  

8            All right.  Here we go.  It's

9 Exhibit 19 and it's dated February 12th, 2013.

10            CHAIRMAN HOOD:  Which tab is it,

11 again?

12            MR. AVITABILE:  B.  

13            CHAIRMAN HOOD:  B, oh.  

14            COMMISSIONER TURNBULL:  In looking

15 at page 4 of that, store front requirements.

16            MR. FEOLA:  Yes, sir.

17            COMMISSIONER TURNBULL:  It doesn't

18 necessarily say they have to be full -- it

19 just simply says it has to be maintained at

20 all times as brightly illuminated,

21 professional dressed displays or approved

22 graphics.  Landlord will work with Rite Aid to
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1 use artistically designed graphic elements,

2 four of their seven windows.  The remaining

3 three windows will remain predominately

4 transparent.  

5            It doesn't give me a lot of

6 comfort level as to what you were implying

7 when we talked or when Mr. Swartz was

8 originally giving his presentation.  

9            I wonder if we could maybe beef

10 that up a bit, I mean, to better fully express

11 what you are talking about?  Unless my

12 colleagues don't agree or -- you're okay? 

13 Okay.  

14            CHAIRMAN HOOD:  Are we waiting on

15 anything else?  Are we waiting on anything

16 else?  I'm trying to figure out who are we

17 waiting on?  Who are we waiting on, you, Mr.

18 Feola?  

19            MR. FEOLA:  No.  

20            CHAIRMAN HOOD:  Oh, you're waiting

21 on me?  

22            Well, do we need to do anything
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1 else?  Need some dates.  Let's get some dates.

2            MS. SCHELLIN:  Okay.  Mr. Feola,

3 do you have the list or, Commissioner May, do

4 you want me to go over the list?  Because

5 usually you want me -- usually -- 

6            COMMISSIONER MAY:  You usually do

7 it automatically. 

8            MS. SCHELLIN:  Oh, do I?

9            COMMISSIONER MAY:  Yes.

10            MS. SCHELLIN:  Okay.  Commissioner

11 Cohen asked to verify the sewer pipes to find

12 out, in fact, if they were PVC.

13            Okay.  Commissioner Turnbull asked

14 that they look at the bulkiness of the roof. 

15 I think actually a couple of people asked for

16 that.  

17            Commissioner May asked that as far

18 as the roof make the items as uniform and

19 invisible as possible.  

20            Commissioner May -- 

21            COMMISSIONER MAY:  I would love it

22 if we looked at that, but I'm not representing
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1 necessarily the consensus view.  I just think

2 it's something you should take a look at.  

3            MS. SCHELLIN:  I did say -- 

4            COMMISSIONER MAY:  Yes.  

5            MS. SCHELLIN:  Okay.  

6            MR. FEOLA:  What is we take a

7 whole look at the roof structure ensemble and

8 come back to the Commission with a preferred

9 solution hearing all the comments?  

10            MS. SCHELLIN:  Yes, and I guess

11 that's looking at the roof top accessory space

12 also?

13            MR. FEOLA:  Yes.

14            MS. SCHELLIN:  That you brought

15 up. 

16            MR. FEOLA:  That's doable.  

17            MS. SCHELLIN:  Okay.  Including

18 that?  May need to recalculate the spaces.  

19            MR. FEOLA:  We're working with OP

20 on that.  

21            MS. SCHELLIN:  Okay.  The non-RPP. 

22 You're going to look at some other projects



202-234-4433
Neal R. Gross & Co., Inc.

Page 188

1 and report back how those are working -- other

2 projects that proffered that they were

3 providing on RPP.  

4            CHAIRMAN HOOD:  If they're not

5 2012 projects.  We want to see how they really

6 work. 

7            MS. SCHELLIN:  Right, older

8 projects.  Those that are actually already

9 built. 

10            CHAIRMAN HOOD:  Right.  

11            MS. SCHELLIN:  A recent list of

12 recently approved ones. 

13            Commissioner Miller asked for some

14 additional information on the bike rack info. 

15 Construction Management Plan, you're going to

16 work on providing one of those. 

17            Follow up on what you'll do to

18 help the Creme Cafe owners with relocation and

19 maybe others.  

20            Work with Ms. Johnson and the

21 building next door.  

22            And the store front window



202-234-4433
Neal R. Gross & Co., Inc.

Page 189

1 requirement.  Provide more details.  

2            CHAIRMAN HOOD:  Not the Cafe

3 relocation, but work with them and then those

4 that are going to be displaced possibly -

5 however it's going to work out -- a plan. 

6            MR. FEOLA:  Okay.  

7            CHAIRMAN HOOD:  Because I don't

8 think from what I heard they want to stick

9 around, but you know, that's not my call but

10 I'm just saying something to be worked out

11 either way.  

12            MS. SCHELLIN:  Okay.  

13            COMMISSIONER MAY:  Mr. Chairman, I

14 want to mention one other thing. 

15            I know that the Applicant is not

16 pursuing LEED but we do typically ask for at

17 least the LEED check list.  

18            MS. SCHELLIN:  LEED checklist. 

19            COMMISSIONER MAY:  I mean, I did

20 not see that anywhere in the package.  Did you

21 submit that?  

22            MR. FEOLA:  No, did not.  No, sir.
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1            COMMISSIONER MAY:  I think that's

2 just a good way of just seeing what points

3 you're going for, what you're not and we're

4 not requiring that it be LEED certified or

5 Silver, but checklist.  

6            VICE CHAIR COHEN:  But we're still

7 disappointed.  

8            CHAIRMAN HOOD:  Can we have some

9 dates?  

10            MS. SCHELLIN:  Mr. Feola, can you

11 -- did you want to shoot for the April 8th

12 meeting or is that too soon?  Okay.  So, March

13 18th, can you get everything back by then or

14 not?  Okay.  

15            So, 3:00 p.m., March 18th.  And

16 that would mean responses from and in this

17 case only the ANC.  They're the only party, by

18 March 25th, 3:00 p.m.  And draft findings of

19 fact, conclusions of law by 3:00 p.m. March

20 25th.  And we will place this on the April 8th

21 agenda for consideration for proposed action.

22            CHAIRMAN HOOD:  Do we have
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1 anything else?  Okay. 

2            I want to thank everyone for your

3 attention tonight.  We're going to hurry up

4 and adjourn so you all can have a little

5 meeting and get everything together. 

6 Appreciate your attention and appreciate your

7 work.  

8            Thanks.  

9            MR. FEOLA:  Thank you very much.  

10            (Whereupon, the above matter was

11 concluded at 9:25 p.m.)   

12

13

14

15

16

17

18

19

20

21

22
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